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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO-#97-059. Request from The Honorable Mark W. Stiles, Chair,
Calendars Committee, Texas House of Representatives, P.O. Box
2910, Austin, Texas, 78768-2910, regarding clarification of Letter
Opinion No. 97-31 (ID# 39633).
SUMMARY. While a contract solely for the loading and unloading
of cargo is not exempt from competitive bidding under chapter 60 of
the Water Code, whether the contract between the Ports of Port Arthur
and Beaumont ("the Ports") and the companies involved fairly may
be so characterized requires factual determinations and contractual
interpretation beyond the purview of the opinion process. Such
questions should be determined by the Ports.
LO-#97-060. Request from the Honorable David A. Sheffield, Hardin
County Attorney, P.O. Box 516, Courthouse, Second Floor, Kountze,
Texas, 77625, regarding whether an individual may be compensated
for serving both as a constable and as a courtroom bailiff (ID# 39429).
SUMMARY. An individual may be compensated for simultaneous
service both as a courtroom bailiff and as a constable.
LO-#97-061. Request from the Honorable Warren Chisum Chair,
Committee on Environmental Regulation, Texas House of Represen-
tative, P.O. Box 2910, Austin, Texas, 78768-2910, regarding whether
the Pampa Economic Develop-ment Corporation may contribute to a
Clarendon College center in Pampa, Texas (ID# 39511).
SUMMARY. Given the information provided, it appears that the
board of directors of the Pampa Economic Development Corporation
would have no basis on which to conclude that an expenditure
of section 4A tax proceeds to support a Clarendon College center
in Pampa, Texas would be consistent with the purposes of the
Development Corporation Act of 1979. Furthermore, the act does
not permit a section 4A development corporation to make gifts of
public funds.
LO-#97-062. Request from the Honorable Chris Harris, Chair,
Senate Administration Committee, Texas State Senate, P.O. Box
12068, Austin, Texas, 78711, regarding whether a city council may
require that certain or all requests for zoning variances be directed
to the city council rather than the zoning board of adjustment (ID #
39261).
SUMMARY. A city may not, consistent with the general municipal
zoning enabling statutes, require that any requests for a variance be
directed to the city council rather than the board of adjustment.
LO-#97-063. Request from the Honorable Carl E. Lewis, Nueces
County Attorney, 901 Leopard, Room 206, Corpus Christi, Texas,
78401-3680, regarding whether the commissioners court in a county
with a public defender’s office must provide funding to pay court-
appointed attorneys who are not members of the public defender’s
office (RQ- 913).
SUMMARY. After the commissioners court has established a public
defender’s office pursuant to article 26.044 of the Code of Criminal
Procedure it remains obligated to pay attorneys appointed by the trial
courts to represent indigent defendants and must direct payment of
the full amount of attorney fees ordered by a court under article 26.05,
unless it can show that the trial court’s award is so unreasonable as
to amount to an abuse of discretion.
LO-#97-065. Request from Mr. Don H. Hazelip, C.P.A., Eastland
County Auditor, 100 West Main, Room 205, Eastland, Texas, 76448,
regarding whether county may pay legal expenses incurred by sheriff
in defending himself in a prosecution on criminal charges (ID#
39367).
SUMMARY. The commissioners court may employ an attorney to
defend the sheriff in a criminal prosecution pursuant to common law
or section 157.901 of the Local Government Code, if the legitimate
interest of the county, not just the personal interest of the sheriff, is
at stake. The commissioners court may not reimburse the sheriff for
his legal fees in the prosecution after he has incurred them.
LO-#97-067. Request from the Honorable Mark W. Stiles, Chair,
Committee on Calendars, Texas House of Representatives, P.O. Box
2910, Austin, Texas, 78768-2910, regarding whether a retired judge is
precluded by section 74.055 of the Government Code from accepting
appointment as a guardian ad litem (ID# 39617).
SUMMARY. A former judge sitting by assignment is not precluded
by section 74.055, Government Code, from accepting appointment as
a guardian ad litem in any suit in which the guardian would not be
required to plead and appear in court as an attorney.
TRD-9710673
General Opinions
DM-#443. Request from Bruce A. Levy, M.D., J.D., Executive
Director, Texas State Board of Medical Examiners, P.O. Box 2018,
Austin, Texas, 78768-2018, regarding authority of a physical therapist
to perform needle electromyography testing (RQ-928).
SUMMARY. The decision by the Board of Medical Examiners
that needle electromyography constitutes the practice of medicine
and is within the scope of practice of a licensed physician is a
reasonable one. The decision by the Board of Physical Therapy
Examiners that electromyography is within the scope of practice
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of a licensed physical therapist is a reasonable one. Insofar as
electromyography constitutes the practice of medicine, the Board of
Medical Examiners has the authority to regulate the activity. Insofar
as electromyography is within the scope of practice of a licensed
physical therapist, the Board of Physical Therapy Examiners has
that authority. Accordingly, the development of any general rules
regulating this activity would require the cooperation of both boards,
and is not within the province of either board exclusively. Physical
therapists would, in their practice, be governed by the rules of the
Board of Physical Therapy Examiners, doctors by those of the Board
of Medical Examiners.
DM-#444. Request from the Honorable Edmund Kuempel Chair,
Committee on State Recreational Resources, Texas House of Rep-
resentatives, P.O. Box 2910, Austin, Texas, 78768-2910, regarding
whether New Braunfels Utilities is an agent of the City of New Braun-
fels and related questions (RQ-931).
SUMMARY. The governing board of a municipal utility system
acts as an agent of the municipality that created it. Under V.T.C.S.
article 1115, the municipality may delegate to the board "management
and control" of the utility system, but the municipality may not
delegate any authority inconsistent with article 1115. Employees of
a municipal utility system are in fact employees of the municipality.
Article 1115 permits a municipality to delegate to the board of
its utility system management and control of municipal employees
working for the system. Where a municipality has granted to that
board the authority to manage and control the system "with the same
freedom" as and "in the same manner as" the board of a private
corporation operating a similar system and to employ and pay all
necessary personnel, a court probably would find that the municipality
has in fact delegated the authority to manage and control employees
working for the system. A municipal utility system may acquire or
hold real property only as an agent of the municipality. Thus, the
municipality may use the property or dispose of the property as it
wishes. A municipality may not delegate to the governing board of
its utility system ultimate control of municipal real property.
DM-#445. Request from The Honorable Antonio O. Garza, Jr.,
Secretary of State, Office of the Secretary of State of Texas, P.O.
Box 12697, Austin, Texas, 78711-2697, and Commissioner Elton
Bomer, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas, 78714-9104, regarding whether the Automobile Club Services
Act, Transportation Code chapter 722, authorizes automobile clubs
to contract to reimburse members for expenses incurred in obtaining
services (RQ-917).
SUMMARY. Chapter 722 of the Transportation Code authorizes an
automobile club to contract to reimburse members for legal fees
incurred in the defense of traffic offenses. An agreement to reimburse
a member for expenses incurred obtaining any other service exceeds
the statutory authority of an automobile club under chapter 722 and
constitutes the business of insurance.
DM-446. Request from The Honorable Paul L. Sadler Chair, House
Committee on Public Education, Texas House of Representatives,
P.O. Box 2910, Austin, Texas, 78768-2910, regarding whether
University Interscholastic League rules concerning part-time athletic
coaches exceed the League’s authority (RQ-930).
SUMMARY. The University Interscholastic League ("UIL") is a
voluntary nonprofit association of Texas public schools, which
serves as the statewide organization for interschool competition in
academics, music, and athletics. A school board has discretionary
authority to join the UIL and to agree to comply with its rules,
unless constitutional or statutory provisions bar the school district
from agreeing to a particular rule. A school board may agree to
comply with a UIL rule that makes a school district ineligible for
competition in an athletic activity if its coach is not a full-time
employee of the school district. A public school student’s interest
in participating in extracurricular activities is not a property right
for purposes of due process, nor is it a fundamental right under the
equal protection clause. Classifications created by rules of the UIL
must be rationally related to a legitimate state purpose. Whether a
particular rule is rationally related to a legitimate state purpose cannot
be resolved in the opinion process.
DM-447. Request from the Honorable Frank Madla Chair, Nomina-
tions Committee, Texas State Senate P.O. Box 12068, Austin, Texas,
78711-2068, regarding authority of municipality to approve, reject,
or review rules adopted by fire and police civil service commission
(RQ-910).
SUMMARY. A home-rule city that has established a fire fighters’
and police officers’ civil service commission pursuant to Local
Government Code chapter 143 has no authority to review, adopt,
or reject rules promulgated by the commission. A chapter 143 civil
service commission may not adopt a rule providing for city review,
adoption, or rejection of commission rules.
TRD-9710674
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part II. Texas Ethics Commission
Chapter 26. Political and Legislative Advertising
1 TAC §26.19
The Texas Ethics Commission proposes new §26.19, concern-
ing political advertising. This section provides the form that may
be used on political advertising to indicate that a candidate or
political committee subscribes to the Code of Fair Campaign
Practices, Chapter 258, Election Code.
Karen Lundquist, General Counsel, has determined that for the
first five-year period this rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering this rule.
Ms. Lundquist also has determined that for each year of the
first five years this rule is in effect the public benefit anticipated
as a result of enforcing this rule will be a better understanding of
the discretionary authority of a candidate or political committee
to indicate on political advertising that they subscribe to the
Code of Fair Campaign Practices. There will be no effect on
small businesses. There is no anticipated economic cost to
each person required to comply with this rule as proposed. Ms.
Lundquist also has determined that this rule will have no local
employment impact.
Comments on the proposed rule from any member of the public
are solicited. A written comment should be mailed or delivered
to Karen Lundquist, Texas Ethics Commission, P.O. Box 12070,
Austin, TX 78711-2070, or by facsimile (FAX) to (512) 463-
5777. A person who wants to offer spoken comments to the
commission concerning the proposed rules may do so at any
commission meeting during the agenda item "Communication
to the Commission from the Public" and during the public
comment period at a commission meeting when the commission
considers final adoption of the proposed rules. Information
concerning the date, time, and location of commission meetings
is available by telephoning (512) 463-5800 or, toll free in Texas,
(800) 325-8506.
This new rule is proposed under Texas Government Code,
Chapter 571, §571.062, which provides the commission with the
authority to promulgate rules to implement laws administered
and enforced by the commission; and under Texas Election
Code, Chapter 258, §258.008, as added by Act of May 8,
1997, House Bill 35, §1, 75th Legislature, Regular Session,
which requires the commission to determine the form that may
be used on political advertising to indicate that a candidate or
political committee subscribes to the Code of Fair Campaign
Practices.
This new rule affects Texas Election Code, Chapter 258,
§258.008.
§26.19. Code of Fair Campaign Practices.
A candidate or political committee that has filed a copy of the Code of
Fair Campaign Practices as provided by the Election Code, Chapter
258, may indicate that fact on political advertising by including the
following or a substantially similar statement: (Name of the candidate
or political committee, as appropriate) subscribes to the Code of Fair
Campaign Practices.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: September 22, 1997
For further information, please call: (512) 463–5800
♦ ♦ ♦
Part IV. Office of the Secretary of State




The Office of the Secretary of State, Elections Division, pro-
poses new §81.71, concerning use of affidavits by election offi-
cials as a form of voter identification. The new rule is proposed
to allow use of the affidavit set out in the Texas Election Code
(the "Code"), §63.008(a)(2) on which a person working at a
polling place may attest to a voter’s identity in lieu of proof of
identification in a form described by §63.0101, as proof of iden-
tification generally.
Ann McGeehan, Deputy Assistant Secretary of State for Elec-
tions, has determined that for the first five-year period that this
rule is in effect, there will be no fiscal implications for state or
local governments as a result of enforcing or administering the
rule.
Ms. McGeehan has determined also that for each year of
the first five years that the rule is in effect the public benefits
anticipated as a result of enforcing the rule will be: (1) ensuring
that persons who are unable to produce one of the forms of
identification listed in section 63.0101, but are personally known
to officials at the polling place, will not be denied the right to
vote; and (2) effecting the Legislature’s intent that the affidavit
be acceptable in lieu of identification in all situations in which
proof of identity is required, as opposed to limiting the affidavit’s
use to those voters who appear on the precinct list of registered
voters but have mislaid their registration certificates. There will
be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Ann McGee-
han, Deputy Assistant Secretary of State for Elections, Office of
the Secretary of State, P.O. Box 12060, Austin, Texas 78711-
2060.
The new rule is proposed under the Texas Election Code, Chap-
ter 31, Subchapter A, §31.003, which provides the Secretary of
State with authority to promulgate rules to obtain uniformity in
the interpretation and application of the Code, and under the
Code, Chapter 63, §63.0101(9), which authorizes the Secre-
tary of State to prescribe forms of identification in addition to
those enumerated in the statute.
The Texas Election Code, Chapter 63, is affected by this
proposed rule.
§81.71. Use of affidavit by election official in lieu of identification at
polling place.
(a) Except as provided by subsection (b) of this section,
in addition to the forms of identification enumerated in the Texas
Election Code (the “Code”), §63.0101(1-8), an affidavit signed by a
person working in the polling place attesting to the voter’s identity
as authorized under the Code, §63.008(a)(2) shall also be acceptable
as proof of identification under this chapter.
(b) An affidavit signed by a polling place worker attesting
to the voter’s identity as authorized under the Code, §63.008(a)(2)
may be used only if the voter does not possess one of the forms of
identification set out in the Code, §63.0101(1-8) at the time the voter
offers to vote.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 11, 1997.
TRD-9710647
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: September 22,1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter G. Hospital Services
25 TAC §29.601
On behalf of the State Medicaid Director, the Texas Depart-
ment of Health (department) submits a proposed amendment
to §29.601, concerning payment for hospital services. Specifi-
cally, the section covers hospital reimbursement for outpatient
hospital services provided to Medicaid recipients. The Human
Resources Code, Chapter 32, requires the department to es-
tablish the Medicaid reimbursement rate for outpatient hospital
services. The department determines the amount payable for
outpatient hospital services through similar methods and pro-
cedures used in the Social Security Act, Title XVIII, as well as
specific reimbursement methodology established by the depart-
ment for these services. The current rule specifies the Medic-
aid reimbursement rates for outpatient hospital services during
state fiscal years 1996 and 1997. This amendment will establish
the reimbursement rate for these services for periods beyond
fiscal year 1997.
Joe Moritz, Health Care Financing Budget Director, has deter-
mined that for the first five-year period the section is in effect,
there will be no fiscal implications to state or local government
as a result of enforcing or administering the section as pro-
posed.
Mr. Moritz also has determined that for each year of the five
years the section is in effect, the public benefit anticipated
as a result of enforcing the section will be the department’s
compliance with state law. There is no effect on small
businesses. There is no anticipated economic costs to persons
who are required to comply with the proposed section. There
is no impact on local employment.
Comments on the proposal may be submitted to Rodger
Love, Program Specialist II, Health Care Financing, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756-3168, (512) 794-6892. Comments will be accepted for
30 days following publication of this proposal in the Texas
Register. In addition, a public hearing will be held at 9:00 a.m.,
Friday, September 5, 1997, at the Texas Department of Health,
Stratum Building D, Room 404, 11044 Research Boulevard,
Austin, Texas. Federal regulations require the department to
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have a copy of the proposed amendments available in each
county for public review and comment. A copy of the proposal
is being sent to all Department of Human Services offices to be
available for review on request.
This amendment is proposed under the Human Resources
Code, §32.021 and Government Code §531.021, which pro-
vides the Health and Human Services Commission with the
authority to adopt rules to administer the state’s medical as-
sistance program and is submitted by the Texas Department of
Health under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
The amendment affects Chapter 32 of the Human Resources
Code.
§29.601. Payment for Hospital Services.
(a) The Department of Health or its designated agent shall
reimburse hospitals approved for participation in the Texas Medical
Assistance Program for covered Title XIX hospital services provided
to eligible Medicaid recipients. The Texas Title XIX State Plan for
Medical Assistance provides for reimbursement of covered hospital
services to be determined as specified in paragraphs (1)-(3) of this
subsection.
(1) (No change.)
(2) The amount payable for outpatient hospital services
shall be determined under similar methods and procedures used in
the Social Security Act, Title XVIII, as amended, effective October
1, 1982, by Public Law 97-248, except as may be otherwise specified
by the department. Medicaid reimbursement foroutpatient hospital
services shall be at 77.6% of allowable cost[fiscal year 1996 will
be at 83.65% of cost and for fiscal year 1997 at 77.6% of cost].
Reimbursement for outpatient hospital surgery is limited to the lesser
of the amount reimbursed to ambulatory surgical centers (ASCs) for
similar services, the hospital’s actual charge, the hospital’s customary




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: September 22, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 116. State-only Requirements for
Control of Air Pollution by Permits for New Con-
struction or Modification
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §§116.10, 116.11, 116.14,
116.110, 116.111, 116.112, 116.114-116.118, 116.120-
116.126, 116.130-116.134, 116.136, 116.137, 116.140,
116.141, 116.143, 116.310-116.314, 116.410-116.413,
116.415-116.419, 116.610, 116.611, 116.614, 116.615,
116.617, 116.620, 116.621, 116.710, 116.711, 116.714,
116.715, 116.718, 116.721, 116.750, and 116.760, concerning
the State-only Requirements for Control of Air Pollution
by Permits for New Construction or Modification and new
§116.109, concerning the purpose and scope of Chapter 116
and §116.419, concerning the expiration of emergency orders.
The commission also proposes the repeal of §§116.12,
116.150, 116.151, 116.160-116.163, 116.170, 116.174, and
116.175, concerning nonattainment review definitions, nonat-
tainment review, prevention of significant deterioration review,
and emission reductions: offsets, respectively.
EXPLANATION OF PROPOSED RULES. The purpose of the
repeals is to allow for the adoption of new requirements con-
tained in §§126.10, 126.150, 126.151, 126.160-126.163, and
126.170-126.172, concerning nonattainment review definitions,
nonattainment review, prevention of significant deterioration re-
view, and emission reductions: offsets, respectively. Chapter
126, concerning Federal New Source Review Requirements for
Control of Air Pollution, is proposed concurrently with this Chap-
ter 116 rulemaking. The repealed sections of Chapter 116 are
essentially transferred to the new Chapter 126.
The federally required major new source review (NSR) program
(i.e., Prevention of Significant Deterioration (PSD) and nonat-
tainment permitting programs) that the commission proposes to
repeal from Chapter 116 will continue to be implemented as
currently required in Chapter 116, except that the regulations
for these programs will be moved, with minimal changes, to
Chapter 126. The repeal of the major NSR program in Chapter
116 and the subsequent proposal of essentially the same ma-
jor NSR program in Chapter 126 is being done solely to identify
the applicable federal NSR requirements that will be codified in
federal operating permits as required by 30 TAC Chapter 122,
concerning Federal Operating Permits. There should be little or
no change to procedures to obtain an NSR authorization under
Chapters 116 and 126. In addition, there should be little or no
change to the permits currently issued under Chapter 116.
The purpose of the proposed Chapter 116 amendments is to
set forth the state-only requirements for the construction of any
new facility or the modification of any existing facility which may
emit air contaminants. These requirements will be enforceable
under state law, but will not be part of the State Implementation
Plan (SIP) upon approval by the United States Environmental
Protection Agency (EPA) and will not be enforceable under
federal law.
All references to federal new source review requirements will
be removed from Chapter 116 and placed in the new proposed
regulation, Chapter 126. The remaining portions of Chapter 116
will not be changed in substance. To minimize any potential
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duplication, when appropriate as determined by the executive
director, a single permit document will be issued specifying both
the terms and conditions for the construction and operation of
the new or modified facility under both Chapter 116 and Chapter
126. In addition, the rule amendments include some general
"clean up" to Chapter 116 in order to properly reference 30
TAC Chapter 106, concerning Exemptions from Permitting, as
well as other non-substantive editorial changes.
An issue paper has been prepared to supplement this pream-
ble. The issue paper discusses in greater detail the background
and rationale for the reorganization of Chapter 116 and the cor-
responding SIP revision. The issue paper is available for re-
view at the Texas Natural Resource Conservation Commission
(TNRCC), 12100 Park 35 Circle, Austin, and can also be ob-
tained on request by calling the Office of Air Quality, Operating
Permits Division, at (512) 239-1334. The commission invites
comments on the contents of the issue paper.
REGULATORY REFORM. The proposed amendments to
Chapter 116 do not contain all of the specific principles
included with the ongoing efforts by the commission for
regulatory reform. In the interest of having the proposed rules
effective by the time the commission must submit a request
for full program approval of the Operating Permits Program
(January 26, 1998) to the EPA, the staff was allowed to do a
partial regulatory reform effort.
However, the proposed amendments to Chapter 116 do include
clarifications whenever practical and necessary to eliminate re-
dundancies or inconsistencies. These clarifications do not in-
volve substantive changes to the requirements of this chapter.
For example, the words "Texas Air Control Board" have been
replaced by "Texas Natural Resource Conservation Commis-
sion" or "commission," as appropriate. Corrections have also
been made to correctly cite newly adopted §101.6 and §101.7,
concerning Upset Reporting and Recordkeeping Requirements
and Maintenance, Start-up and Shutdown Reporting, Record-
keeping, and Operational Requirements. In addition, the cor-
rect reference to the New Source Review Permits Division is
included in the proposed amendments to Chapter 116.
The following describes the proposed amendments to Chapter
116 by subchapter.
SUBCHAPTER A: DEFINITIONS. The commission proposes to
amend Subchapter A by deleting those definitions that are iden-
tical or essentially the same as those in Chapter 101, concern-
ing General Rules. As a result, in Chapter 116, the commission
proposes to delete the definitions of "de minimis impact," "emis-
sions unit," "federally enforceable," and "nonattainment area" to
eliminate redundancy.
In addition, the commission proposes to amend the definitions
that reference exemptions from permitting by referring to Chap-
ter 106. This is proposed in response to the recent revision
to Chapter 116 that moved standard exemptions to Chapter
106. The definition of "allowable emissions" is being amended
to delete the reference to federally enforceable certifications for
exempted facilities. This is because Chapter 116 will no longer
be federally enforceable after the SIP revision is approved by
EPA.
SUBCHAPTER B: NEW SOURCE REVIEW PERMITS. The
commission proposes to clarify the purpose and scope of Chap-
ter 116 through new §116.109, which states that Chapter 116
sets forth the state-only requirements for the construction of
any new facility or the modification of any existing facility which
may emit air contaminants into the air. Section 116.109 also
emphasizes that any person constructing a new facility or mod-
ifying an existing facility must also comply with requirements of
Chapter 126, as appropriate. In order to minimize any duplica-
tion, §116.109 allows for a single permit document to be issued
that contains the requirements of both Chapters 116 and 126
as determined by the executive director.
The commission proposes to amend §116.110, concerning
Applicability, to reference standard permits that currently exist in
Subchapter K of Chapter 321, concerning Concentrated Animal
Feeding Operations; Chapter 332, concerning Composting; and
Subchapter N of Chapter 330, concerning Landfill Mining. This
amendment is proposed so that all the standard permits (for air
emissions) currently available are referenced in Chapter 116.
The commission proposes to delete the operations certification
requirements contained in §116.110(b) as a result of recom-
mendations made by the TNRCC Regional Offices and the
Office of Compliance. The commission decided that the op-
erations certification requirement created unnecessary report-
ing and paperwork and could be implemented more effectively
through Chapter 116 permits on a case-by-case basis.
The commission proposes §116.110(e) to clarify that emission
limitations established under Chapter 116 are not federally en-
forceable because Chapter 116 is being proposed for removal
from the SIP. For facilities that want to obtain federally en-
forceable limitations, §116.110(e) also states that a federally
enforceable emission limitation may be obtained by procedures
outlined in Subchapter I of Chapter 126, concerning Potential-
to-Emit Limitations.
The commission proposes amendments to §116.111, concern-
ing General Application, clarifying that New Source Perfor-
mance Standards (NSPS) and National Emission Standards for
Hazardous Air Pollutants (NESHAP) will be enforceable under
Chapter 126 and not Chapter 116. Although §116.111 requires
that facilities must be in compliance with NSPS and NESHAP
before obtaining a Chapter 116 permit, these regulations will not
be enforceable under Chapter 116 because they are federal re-
quirements. In addition, the requirements to comply with nonat-
tainment review or the PSD review were amended to reference
Chapter 126. Section 116.111(5), concerning NESHAP require-
ments, was amended to reference 40 CFR Part 63, which in-
cludes the maximum achievable control technology standards
promulgated by EPA.
Furthermore, §116.111(10) is added to clarify that facilities sub-
ject to review for constructed or reconstructed major sources of
hazardous air pollutants under Federal Clean Air Act (FCAA),
§112(g), Modifications, and 40 Code of Federal Regulations
(CFR) Part 63, Hazardous Air Pollutants: Regulations Govern-
ing Constructed or Reconstructed Major Sources, must com-
ply with Subchapter K of Chapter 126, concerning Hazardous
Air Pollutants: Regulations Governing Constructed or Recon-
structed Major Sources (§112(g)).
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The commission proposes to amend §116.115, concerning
General and Special Conditions, to make the correct reference
to Chapter 106, as well as Subchapters D and E of Chapter 126,
concerning nonattainment review and PSD review, respectively.
Section 116.115 is also amended to include the §112(g) review
under Subchapter K of Chapter 126 when considering whether
to include a permit provision requiring a facility to obtain
written approval before constructing a source under Chapter
106. Reference to Subchapter K of Chapter 126 is added
because the commission wants to ensure that a facility subject
to the federal permitting requirements of Subchapter K does not
attempt to obtain an exemption. The commission proposes to
amend §116.115(b)(3) by deleting reference to "Air Program,"
which no longer exists. Rather, reference to "appropriate
regional office" remains.
The commission also proposes to amend §116.115(b)(9), con-
cerning Compliance with Rules, to clarify that although a facility
subject to Chapter 116 shall comply with the most stringent
state rule or regulation, it must also comply with all applicable
federal regulations required by Chapter 126.
The commission proposes to amend §116.116(d) to make the
correct reference to Chapter 106.
The commission proposes to clarify §116.117, concerning Doc-
umentation and Notification of Changes to Qualified Facilities,
by referencing nonattainment and PSD review in Subchapters
D and E of Chapter 126, respectively rather than the existing
sections in Chapter 116. Section 116.117 is also amended to
include the §112(g) review under Subchapter K of Chapter 126
when considering whether a facility is eligible to make changes
under §116.117. Reference to Subchapter K of Chapter 126 is
added because the commission wants to ensure that a facility
subject to the federal permitting requirements of Subchapter K
does not make changes under §116.117.
A minor amendment is proposed in §116.118 that would add
the word "or" in §116.118(a)(1). This is being done to correct a
previous typographical error.
The commission proposes to amend §116.130, concerning Ap-
plicability of Public Notification and Comment Procedures, by
allowing that a single public notice may satisfy the requirements
of Chapter 116 and Chapter 126 when determined by the ex-
ecutive director. By allowing for a single public notice, any du-
plication in public comment procedures existing between Chap-
ter 116 and Chapter 126 is eliminated. In addition, §116.131
and §116.132, concerning Public Notification Requirements and
Public Notice Format, respectively, is amended by deleting ref-
erence to the requirements for public notice for PSD or nonat-
tainment review. The public notice requirements for nonattain-
ment and PSD review are proposed in Subchapter C of Chapter
126.
Furthermore, it should be noted that in an attempt to assist
in the implementation of the commission’s directive to facilitate
the public notice process, the commission proposes to provide
the phone number of the appropriate commission office to
contact for further information as a part of the public notice
required in §116.131(a)(10) rather than the phone number of
the appropriate TNRCC regional office.
The commission proposes to amend §116.137, concerning No-
tification of Final Action, by deleting reference to nonattainment
and PSD review which will be conducted under Subchapters D,
and E, respectively of Chapter 126 and not Chapter 116. In ad-
dition, notification of final action by the commission will not be
required if the executive director authorizes a combined public
notice under §116.130(a) because notification of final action is
not a federal permitting requirement.
The commission proposes to amend §116.140, concerning Ap-
plicability of Permit Fees, by deleting reference to operating
permits and standard exemptions because these types of au-
thorizations are no longer included in Chapter 116. Operating
permits are issued under Chapter 122, concerning Federal Op-
erating Permits, and exemptions from permitting are addressed
under Chapter 106.
In addition, the commission proposes to amend §116.141,
concerning Determination of Fees, to reference Subchapter E
of Chapter 126 for applicability of PSD fees. Furthermore,
§116.141(b)(1) is proposed to be amended to specify that
any application for new or modified facilities controlled by the
federal government will be charged a fee of $450. The existing
provision qualifies the fee requirement for federal government
applications submitted after January 1987. Since all of the
pre-1987 applications from the federal government have been
acted on by the commission, this provision is no longer
necessary. Finally, the commission proposes §116.141(f) to
clarify that when an applicant is subject to the fee requirements
of Subchapter E of Chapter 126, the fee requirements of
Chapter 116 will not apply.
The commission proposes to amend §116.143 by correcting the
TNRCC mailing address where permit fees are submitted. The
previous mailing address was a street address rather than a
post office box. In addition, §116.143(2) is amended to make
the correct reference to Chapter 106.
SUBCHAPTER C: PERMIT RENEWALS. The commission pro-
poses to delete the existing Subchapter C, concerning Permit
Exemptions, since standard exemptions were recently moved
from Chapter 116 to Chapter 106. As a result, the commis-
sion now proposes to rename the existing Subchapter C, Per-
mit Renewals, and move all the requirements concerning permit
renewals that currently exist in Subchapter D to Subchapter C.
In addition, all of the remaining subchapters of Chapter 116 will
be relettered.
The majority of the proposed amendments to Subchapter C
are intended to clarify and simplify the reading of the text and
are not intended to change the meaning. The only substantive
change is proposed in §116.313, which would clarify that no
additional renewal fee will be required for concurrent renewals
of permits under Subchapter G of Chapter 126, concerning
Permit Renewals.
SUBCHAPTER D: EMERGENCY ORDERS. The commission
proposes to amend §116.410, concerning Emergency Orders,
to clarify that the addition, replacement, or repair of facilities
or control equipment subject to nonattainment review, PSD
review, or review of major sources of air pollutants must
comply with Subchapter H of Chapter 126 rather than the
emergency order provisions provided in Chapter 116. Similarly,
the commission proposes to amend §116.411(9), concerning
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Application for an Emergency Order, by adding a statement
that the proposed construction authorized under §116.410 is
not subject to nonattainment review, PSD review, or §112(g)
review. These are being proposed because these types of
federal new source review are conducted under Chapter 126
and not Chapter 116 and therefore would be required to seek
an emergency order under Subchapter H of Chapter 126.
During the Texas 75th legislative session, Senate Bill (SB) 1876
was passed amending Water Code, Chapter 5, to add a new
Subchapter L, concerning Emergency and Temporary Orders.
The commission expects to complete rulemaking to implement
SB 1876 prior to the adoption of the proposed revisions to
Chapter 116 and the new Chapter 126. Both Chapter 116 and
126 will be revised to reflect the new statutory requirements for
emergency orders at adoption.
The commission proposes a new §116.419, concerning the
expiration of emergency orders. The new section proposes
that emergency orders will expire 180 days from the date of
issuance and can be renewed for a one-time extension of 180
days. This section is being proposed to be consistent with the
new requirements of SB 1876.
SUBCHAPTER E: STANDARD PERMITS. The commission
proposes amendments to §116.610, concerning Applicability of
Standard Permits, to clarify that NSPS and NESHAP (including
Maximum Achievable Control Technology (MACT) standards)
will be enforceable under Chapter 126 and not Chapter 116. Al-
though §116.610 requires that facilities must be in compliance
with NSPS and NESHAP before obtaining a standard permit,
these regulations will not be enforceable under Chapter 116 be-
cause they are federal requirements. In addition, §116.610(b)
is being amended to reference the federal new source require-
ments contained in §126.111, concerning Applicability, rather
than the applicability provisions of Chapter 116. This is be-
ing amended because federal new source review requirements
will be included in Chapter 126 instead of Chapter 116. The
commission proposes a new §116.610(d) to clarify that facili-
ties subject to Subchapter K of Chapter 126 are not eligible for
a standard permit under Chapter 116.
In addition, the commission proposes to amend §116.611(c)
to require that a copy of the standard permit registration,
along with any correspondence related to the registration, be
maintained on-site or at the nearest staffed location. It is
necessary to make the registration available to the executive
director, or any air pollution control agency having jurisdiction
so that compliance can be determined if necessary.
Furthermore, the commission proposes to delete the option for
a facility to obtain a federally enforceable emission limitation
under §116.611(c). The proposal deletes this option because
Chapter 116 will no longer be federally enforceable by EPA
because it will not be submitted as a part of the SIP. If desired,
facilities may obtain federally enforceable emission limitations
through the registration provided in Subchapter I of Chapter
126, concerning Potential-to-Emit Limitations.
The commission proposes to amend §116.614, concerning
Standard Permit Fees, by correcting the TNRCC mailing ad-
dress where permit fees are submitted. The previous mailing
address did not have the correct mail code or zip code.
The commission also proposes to amend §116.615(10), con-
cerning Compliance with Rules, to clarify that although a facility
subject to Chapter 116 shall comply with the most stringent state
rule or regulation, it must also comply with all applicable fed-
eral regulations required by Chapter 126. The commission pro-
poses to amend §116.620, concerning Installation and/or Mod-
ification of Oil and Gas Facilities, to reference the appropriate
exemption under Chapter 106 rather than the former standard
exemption. Similarly, §116.620(a)(13) is being amended to ref-
erence the appropriate nonattainment and PSD subchapters of
Chapter 126 rather than the existing sections of Chapter 116.
In addition, §116.620(a)(13) also includes reference to §112(g)
review under Subchapter K of Chapter 126 because §112(g)
review is considered a federal NSR requirement. If a facility
is subject to Subchapters D, E, or K of Chapter 126, it cannot
use the standard permit provided in §116.620, and instead must
comply with the appropriate subchapter of Chapter 126.
The commission also proposes to amend §116.621, concerning
Municipal Solid Waste Landfills, to refer to the correct exemp-
tion under Chapter 106 rather than the former standard exemp-
tion. Similarly, §116.621(2)(F) is being amended to reference
the appropriate nonattainment and PSD subchapters of Chap-
ter 126 rather than the existing sections of Chapter 116. In
addition, §116.621(2)(F) includes reference to §112(g) review
under Subchapter K of Chapter 126 because §112(g) review is
considered a federal NSR requirement. If a facility is subject
to Subchapters D, E, or K of Chapter 126, it cannot use the
standard permit provided in §116.621, and instead must com-
ply with the appropriate subchapter of Chapter 126.
SUBCHAPTER F: FLEXIBLE PERMITS. Consistent with the
proposal to delete §116.110(b), the commission proposes to
delete the operations certification requirements contained in
§116.710(b) as a result of recommendations made by the
TNRCC Regional Offices and the Office of Compliance. The
commission decided that the operations certification require-
ment created unnecessary reporting and paperwork and could
be implemented more effectively through Chapter 116 permits
on a case-by-case basis.
The commission also proposes amendments to §116.711,
concerning Flexible Permit Applications, by clarifying that
NSPS, NESHAP, and Maximum Achievable Control Tech-
nology (MACT) standards will be enforceable under Chapter
126 and not Chapter 116. Although §116.711 requires that
facilities must be in compliance with NSPS, NESHAP, and
MACT standards before being granted a flexible permit, these
regulations will not be enforceable in Chapter 116 because they
are federal requirements and will be incorporated into Chapter
126. Similarly, §116.711(7) and (8) are being amended to
reference the appropriate nonattainment and PSD subchapters
of Chapter 126 rather than the existing sections of Chapter
116.
Furthermore, §116.711(10) is added to clarify that facilities sub-
ject to review for constructed or reconstructed major sources of
hazardous air pollutants under FCAA, §112(g), Modifications,
and 40 CFR Part 63, Hazardous Air Pollutants: Regulations
Governing Constructed or Reconstructed Major Sources, must
comply with Subchapter K of Chapter 126, concerning Haz-
ardous Air Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources (§112(g)).
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Along the same lines, the commission proposes to amend
§116.715, concerning General and Special Conditions, to ref-
erence the appropriate nonattainment and PSD subchapters of
Chapter 126 rather than the existing sections of Chapter 116.
In addition, §116.715(a) was amended to include the §112(g)
review under Subchapter K of Chapter 126 when considering
whether a facility is eligible for a flexible permit under §116.710.
A reference to Subchapter K of Chapter 126 was added be-
cause the commission wants to ensure that a facility subject
to the federal permitting requirements of Subchapter K is not
authorized under §116.710. In addition, §116.715 is being
amended to make the correct reference to Chapter 106.
In order to properly refer to the Engineering Services Section,
the commission proposes to amend §116.715(c)(4) by deleting
a reference to the Source and Mobile Monitoring Section.
The commission proposes to amend §116.715(c)(10), concern-
ing Compliance with Rules, to clarify that although a facility
subject to Chapter 116 shall comply with the most stringent
state rule or regulation, it must also comply with all applicable
federal regulations referenced in Chapter 126. In addition, the
commission proposes to amend §116.721 and §116.750, con-
cerning Amendments and Alterations and Flexible Permit Fee,
respectively, to correctly reference Chapter 106 rather than the
former Chapter 116 for standard exemptions.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections are in effect, there will be no significant fiscal
implications anticipated for state or local government as a result
of enforcing or administering the sections.
While the commission does not believe that there will be
significant fiscal impacts, the following paragraphs summarize
potential impacts, which if they occur, are anticipated to be
minor.
The proposed revisions to Chapter 116, the new Chapter
126, and the SIP revision are, for the most part, simply a
reorganization of the existing sections of Chapter 116. The
existing PSD and nonattainment permitting requirements of
Chapter 116 will be moved to the new Chapter 126 and there
should be minimal impact because, when appropriate, a single
permit will be issued specifying both the terms and conditions for
the facility under both Chapter 116 and 126. The requirements
remaining in Chapter 116 will continue to apply to all sources in
the state. This reorganization, by itself, is not expected to have
any new fiscal impact on the regulated community.
The SIP revision is intended to remove the existing Chapter
116 and Chapter 106 from the SIP. The impact of this would
be that authorizations issued under those chapters would no
longer be federally enforceable and would become state-only
requirements. This is not expected to have a significant fiscal
impact on applicants.
Since the proposed revisions to Chapter 116, the new Chapter
126, and the corresponding SIP revision are being made to
implement specific requirements of the federal operating permit
program required by 40 CFR Part 70, if the proposal is not
approved, then it is possible that the EPA will implement a
federal version of the operating permit program under 40 CFR
Part 71 (Part 71). If Part 71 is actually implemented in Texas,
it is possible that the regulated community will be required to
pay additional fees to the EPA that are approximately 25%
higher than that currently charged by the commission. The
regulated community might also have to submit applications to
the EPA which are significantly different from those required
by the commission. At this time, it is difficult to predict the
actual fiscal impact of a Part 71 program. Part 71 programs
are intended to be of short duration, so it is entirely possible
for a state to be subject to Part 71 for a short period of time
and not have any fiscal impact to the state or to the regulated
community.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be that the current minor new source review (MNSR)
program required by Chapter 116 and the exemptions from that
program in Chapter 106 can continue to operate without the
oversight of the EPA via the federal operating permit program.
The inclusion in the SIP of the new Chapter 126, federal MNSR
program, as the SIP program for minor MNSR will enable Texas
to be in compliance with the federal laws for NSR programs.
This will also allow Texas to obtain full program approval of the
commission’s federal operating permit program, thus avoiding
the implementation of 40 CFR Part 71, the EPA administered
operating permit program. There will be no significant effect
on the regulated community or small businesses. There is no
anticipated significant additional economic cost to persons who
are required to comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for the proposed rulemaking
under Texas Government Code, §2007.043. The following is a
summary of that assessment.
The commission was granted interim program approval of its
federal operating permits program in the June 25, 1996, issue
of the Federal Register (61 FR 32693). Interim program ap-
proval provides the commission with the authority to implement
the operating permits program in Texas for two years. As a
condition of that approval, the commission must revise its defini-
tion of "applicable requirement" to include MNSR authorizations.
MNSR programs are required by the FCAA, §110(a)(2)(C) and
40 CFR Part 51, §§51.160-51.164. The proposed rulemaking
and SIP revision are intended to meet the requirements of the
FCAA and of 40 CFR Part 51 as well as the requirements noted
in the June 25, 1996, notice of interim approval.
The proposed amendments to Chapter 116, the new Chapter
126, and the related SIP revisions are being proposed to identify
the applicable federal NSR requirements that will be codified
as "applicable requirements" in federal operating permits as
required by Chapter 122. There will be no burden on private real
property because this rulemaking and SIP revision is intended
to simply divide an existing chapter, Chapter 116, into two
chapters, one that is federally enforceable (Chapter 126) and
one that is state enforceable (Chapter 116). The proposed rules
will not make existing requirements any less stringent because
facilities must still meet the requirements of Chapters 106 and
116 even though these chapters will not be in the SIP. The
proposed rulemaking and SIP revision will achieve its stated
purpose by addressing the EPA’s interim program approval
criteria.
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COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this proposed rule-
making action is subject to the Texas Coastal Management Pro-
gram (CMP) in accordance with the Coastal Coordination Act of
1991, as amended (Texas Natural Resources Code, §§33.201
et. seq.), the rules of the Coastal Coordination Council (31
TAC Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2) and §505.22(a), and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with appli-
cable CMP goals and policies. The commission has reviewed
this proposed rulemaking action for consistency, and has de-
termined that this proposed rulemaking action is consistent with
the applicable CMP goals and policies.
The proposed changes to Chapter 116 and the newly proposed
Chapter 126 simply take existing NSR requirements and split
them into two chapters. All references to federal NSR require-
ments will be removed from Chapter 116 and placed in Chapter
126.
The corresponding SIP revision (the removal of Chapter 116
and Chapter 106 from the SIP and the inclusion of Chapter
126 as the NSR SIP program) will distinguish the requirements
of federal NSR from the requirements of state NSR. Chapter
126 also proposes a new federal MNSR program that meets
the requirements in FCAA, §110(a)(2)(C) and 40 CFR Part 51,
§§51.160-51.164.
The proposed rules and SIP revision are consistent with the
goals and policies of the CMP because they are being proposed
to identify the applicable federal NSR requirements that will
be codified as "applicable requirements" in federal operating
permits required by Chapter 122. Interested persons may
submit comments on the consistency of the proposed rules with
the CMP goals and policies during the public comment period.
STATE IMPLEMENTATION PLAN REVISION. The proposed
amendments to Chapter 116 are a part of the proposed
SIP revision which, upon approval by EPA, would remove
Chapters 116 and 106 from the SIP. In addition, the commission
is proposing new Chapter 126 under concurrent rulemaking,
which will be submitted to EPA for inclusion in the SIP in place
of Chapter 116 and Chapter 106.
PUBLIC HEARING. A public hearing on the proposal will be
held September 11, 1997, at 10:00 a.m. in Room 2210 of Texas
Natural Resource Conservation Commission Building F, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments regarding this
proposal may be mailed to Lisa Martin, TNRCC Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 97130-116-AI. Comments
must be received by 5:00 p.m., September 22, 1997. For further
information or questions concerning this proposal, contact Mr.
Shanon DiSorbo of the Operating Permits Division, Office of Air
Quality, (512) 239-1149.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
Subchapter A. Definitions
30 TAC §§116.10, 116.11, 116.14
STATUTORY AUTHORITY. The amendments are proposed
under the Texas Health and Safety Code, Texas Clean Air Act
(TCAA), §§382.017, 382.051, and 382.0541, which provides the
commission with the authority to adopt rules consistent with the
policy and purpose of the TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.10. General Definitions.
Unless specifically defined in the [Texas Clean Air Act (]TCAA[)]
or in the rules of thecommission [board], the terms used by the
commission[board] have the meanings commonly ascribed to them
in the field of air pollution control. In addition to the terms which
are defined by the TCAA, and in §101.1 of this title (relating to
Definitions [General Rules]), the following words and terms, when
used in this chapter, shall have the following meanings, unless the
context clearly indicates otherwise.
Allowable emissions - For the purpose of determining whether there
has been a net increase in allowable emissions under §116.116(e) of
this title, the authorized rate of emissions of an air contaminant from
a facility as determined in accordance with this section. This rate
cannot exceed any applicable state or federal emissions limitation.
(A) Permitted facility - For a facility with a preconstruc-
tion permit under this chapter, the allowable emissions shall be any
emission limit established in the permit on a MAERT and any emis-
sion limit contained in representations in the permit application which
was relied upon in issuing the permit, plus any allowable emissions
authorized byan [a standard] exemptionunder Chapter 106 of this
title (relating to Exemptions from Permitting)
(B) Exempted [Standard exemption] facility - For a
facility operating under Chapter 106 of this title [a standard
exemption], the allowable emissions shall be the least of the emissions
rate allowed inSubchapter A of Chapter 106 of this title (relating
to General Requirements) or [§116.211 of this title (relating
to Standard Exemption List,] the emissions rate specified in the
applicable exemption, or the [a federally enforceable] emissions
rate represented in a registration or certification for an exempted
facility [established on a PI-8 form].
(C)-(F) (No change.)
[De minimis impact - A change in ground level concentration of an air
contaminant as a result of the operation of any new major stationary
source or of the operation of any existing source which has undergone
a major modification, which does not exceed the following specified
amounts.]
Figure: 30 TAC §116.10 - De minimis impact definition
22 TexReg 8336 August 22, 1997 Texas Register
[Emissions unit - Any part of a stationary source which emits or
would have the potential to emit any pollutant subject to regulation
under the Federal Clean Air Act.]
[Federally enforceable - All limitations and conditions which are
enforceable by the Administrator of the United States Environmental
Protection Agency (EPA), including those requirements developed
pursuant to Title 40 of the Code of Federal Regulations Parts 60
and 61 (40 Code of Federal Regulations 60 and 61), requirements
within any applicable State Implementation Plan (SIP), any permit
requirements established pursuant to 40 Code of Federal Regulations
§52.21, or under regulations approved pursuant to 40 Code of
Federal Regulations Part 51, Subpart I, including permits issued under
the EPA-approved program that is incorporated into the SIP and
that expressly requires adherence to any permit issued under such
program.]
Modification of existing facility - Any physical change in, or change
in the method of operation of, a facility in a manner that increases
the amount of any air contaminant emitted by the facility into the
atmosphere or that results in the emission of any air contaminant not
previously emitted. The term does not include:
(A)-(D) (No change.)
(E) a physical change in, or change in the method of
operation of, a facility that does not result in a net increase in
allowable emission of any air contaminant and that does not result in
the emission of any air contaminant not previously emitted, provided
that the facility:
(i) (No change.)
(ii) uses, regardless of whether the facility has received
a preconstruction permit or permit amendment or has been exempted
pursuant to the TCAA, §382.057, an air pollution control method that
is at least as effective as the BACT thatthe commission[TNRCC]
required or would have required for a facility of the same class or
type as a condition of issuing a permit or permit amendment 120
months before the change will occur;
(F) (No change.)
(G) a change in the method of operation of a natural gas
processing, treating, or compression facility connected to or part of a
natural gas gathering or transmission pipeline which does not result
in an annual emission rate of any air contaminant in excess of the
volume emitted at the maximum designed capacity, provided that the
facility is one for which:
(i) construction or operation started on or before
September 1, 1971, and at which either no modification has occurred
after September 1, 1971,or at which modifications have occurred
only pursuant to Chapter 106 of this title or at which modifications
have occurred only pursuant to [standard exemptions]; or
(ii) (No change.)
[Nonattainment area - A defined region within the state which is
designated by the United States Environmental Protection Agency
(EPA) as failing to meet the National Ambient Air Quality Standard
for a pollutant for which a standard exists. The EPA will designate
the area as nonattainment under the provisions of the Federal Clean
Air Act, §107(d).]
§116.11. Compliance History Definitions.
Unless specifically defined in the [Texas Clean Air Act (]TCAA[)] or
in the rules of the [Texas Natural Resource Conservation Commission
(TNRCC or] commission[)], the terms used by the commission have
the meanings commonly ascribed to them in the field of air pollution
control. In addition to the terms which are defined by the TCAA, and
in §101.1 of this title (relating toDefinitions [General Rules]), the
following words and terms, when used in the undesignated head of
this chapter regarding Compliance History, shall have the following
meanings, unless the context clearly indicates otherwise.
Adjudicated decision - Any conviction, final order, judgement, or
decree as follows:
(A) (No change.)
(B) a final order, judgement, or decree of any court or
administrative agency, or agreement entered into settlement of any
legal or administrative action brought in a court or administrative
agency, addressing:
(i) (No change.)
(ii) the terms of any permit or order issued by the
commission[board]; or
(C) (No change.)
Compliance proceeding - A notice of violation issued by the
commission[Texas Air Control Board (TACB)] or other agency for
which thecommission[TACB] has recommended formal enforcement
action and has notified the applicant of such recommendation.
§116.14. Standard Permit Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Off-plant receptor - For the purposes of SubchapterE [F] of this
chapter (relating to Standard Permits) only, off-plant receptor shall
be defined as any recreational area or residence or other structure not
occupied or used solely by the owner or operator of the facilities or
owner of the property upon which the facilities are located.
Oil and gas facility - For the purposes of SubchapterE [F] of this
chapter (relating to Standard Permits) only, oil and gas facilities shall
be defined as facilities which handle gases and liquids associated
with the production, conditioning, processing, and pipeline transfer
of fluids found in geologic formations beneath the earth’s surface.
These oil and gas facilities include, but are not limited to: oil or
gas production facilities; water injection facilities; carbon dioxide
separation facilities; or oil or gas pipeline facilities consisting of one
or more tanks, separators, dehydration units, free water knockouts,
gunbarrels, heater treaters, vapor recovery units, flares, pumps,
internal combustion engines, gas turbines, compressors, natural gas
liquid recovery units, or gas sweetening and other gas conditioning
facilities. This definition does not include sulfur recovery units.
Sulfur recovery unit - For the purposes of SubchapterE [F] of this
chapter only, sulfur recovery unit shall be defined as a process device
whose primary purpose is to recover elemental sulfur from acid gas.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 6, 1997.
TRD-9710470
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
30 TAC §116.12
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §§382.017, 382.051, and
382.0541, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed repeal implements Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.12. Nonattainment Review Definitions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter B. New Source Review Permits
Permit Application
30 TAC §§116.109-116.112, 116.114-116.118
The new section and amendments are proposed under the
Texas Health and Safety Code, Texas Clean Air Act (TCAA),
§382.017 and §382.051, which provides the commission with
the authority to adopt rules consistent with the policy and
purpose of the TCAA.
The proposed new section and amendments implement Texas
Health and Safety Code, §382.017, concerning Rules.
§116.109. Purpose and Scope.
This chapter sets forth the state-only requirements for the construction
of any new facility or the modification of any existing facility which
may emit air contaminants into the air of this state. In addition to the
state-only requirements in this chapter, a person constructing a new
facility or engaging in the modification of any existing facility must
comply with the applicable requirements in Chapter 126 of this title
(relating to Federal New Source Review Requirements for Control
of Air Pollution). Where appropriate as determined by the executive
director, a single permit document may be issued specifying both the
terms and conditions for the construction and operation of the new
or modified facility under both this chapter and Chapter 126 of this
title.
§116.110. Applicability.
(a) Permit to construct. Any person who plans to construct
any new facility or to engage in the modification of any existing
facility which may emit air contaminants into the air of this state
shall obtain a permit pursuant to §116.111 of this title (relating to
General Applications), satisfy the conditions for a standard permit
pursuant to the requirements in SubchapterE [F] of this chapter
(relating to Standard Permits), orSubchapter K of Chapter 321 of
this title (relating to Concentrated Animal Feeding Operations) or
Chapter 332 of this title (relating to Composting) or Subchapter N
of Chapter 330 of this title (relating to Landfill Mining), or satisfy
the conditions for a flexible permit pursuant to the requirements in
Subchapter F [G] of this chapter (relating to Flexible Permits),
or satisfy the conditionsof Chapter 106 of this title (relating to
Exemptions from Permitting) [for exempt facilities pursuant to
Subchapter C of this chapter (relating to Permit Exemptions)] before
any actual work is begun on the facility. Modifications to existing
permitted facilities may be handled through the amendment of an
existing permit or an existing flexible permit.
[(b) Operations certification.
[(1) To ensure that operations addressed in the applicant’s
permit are in conformance with the representations in the permit
application, any person who has applied for and received a permit
from the Texas Air Control Board (TACB) shall:
[(A) submit the first part of the operations certification
before commencing operations certifying that, to the best of the
knowledge of an individual with process knowledge in a managerial
capacity signing the certification, the facilities or changes authorized
by the permit have been accomplished as represented, if those
representations affect emissions, method of control, or character of
emissions;
[(B) submit a second certification certifying that, to
the best of the knowledge of an individual with process knowledge in
a managerial capacity signing the certification, the facility complies
with all terms of the pre-construction permit and that operations of the
facility are in compliance with the Texas Clean Air Act and the rules
of the TACB. This certification shall be submitted simultaneously
with any report of testing or monitoring results required by the
permit or, if no testing or monitoring is required, within 60 days
of the commencement of operation. The certification deadline may
be extended by the executive director upon a showing of good cause
by the permit holder; the request for extension must be filed prior to
the certification deadline.
[(2) Multiple operations certifications may be submitted
on a facility-by-facility basis for a given permit.
[(3) All permits issued after the effective date of this
subsection are subject to the provisions of this subsection.]
(b) [(c)] Change in ownership.
(1) The new owner of a facility which previously has
received a permit or special permit from thecommission[TNRCC]
shall not be required to apply for a new permit or special permit,
and the change of ownership shall not be subject to the public
notification requirements of this chapter, provided that within 30 days
after the change of ownership the new owner notifies thecommission
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[TNRCC] of the change. The notification shall include a certification
of each of the following:
(A) the ownership change has occurred and the new
owner agrees to be bound by all conditions of the permit or special
permit and all representations made in the application for permit or
special permit and any amendments to the permit;
(B) there will be no change in the type of pollutants
emitted;
(C) there will be no increase in the quantity of
pollutants emitted.
(2) The new owner of the facility is required to comply
with all conditions of the permit or special permit and all represen-
tations made in the application for permit or special permit and any
amendments to the permit.
(c) [(d)] Submittal under seal of registered professional
engineer. All applications [for permit or permit amendment] with an
estimated capital cost of the project above $2 million, and not subject
to any exemption contained in the Texas Engineering Practice Act
(TEPA), shall be submitted under seal of a registered professional
engineer. However, nothing in this subsection shall limit or affect
any requirement which may apply to the practice of engineering under
the TEPA or the actions of the Texas [State] Board of [Registration
for] Professional Engineers. For purposes of this subsection, the
estimated capital cost is defined in §116.141 of this title (relating to
Determination of Fees).
(d) [(e)] Responsibility for permit application. The owner
of the facility or the operator of the facility authorized to act for the
owner is responsible for complying with this section.
(e) Potential to emit. Any emission limitation authorized
by this chapter shall not be considered federally enforceable. Any
owner or operator of a facility wishing to limit the potential
to emit or establish a federally enforceable limit shall follow
procedures outlined in Subchapter I of Chapter 126 of this title
(relating to Potential to Emit Limitations).
§116.111. General Application.
Any application for a new permit, permit amendment, or special
permit amendment must include a completed Form PI-1 General
Application. The Form PI-1 must be signed by an authorized
representative of the applicant. The Form PI-1 specifies additional
support information which must be provided before the application is
deemed complete. In order to be granted a permit, permit amendment,
or special permit amendment, the owner or operator of the proposed
facility shall submit information to the commission [Texas Air
Control Board (TACB)] which shall demonstrate that all of the
following are met.
(1) Protection of public health and welfare. The emissions
from the proposed facility will comply with all rules and regulations
of the commission[TACB] and with the intent of the [Texas Clean
Air Act (]TCAA[)], including protection of the health and physical
property of the people. In considering the issuance of a permit
for construction or modification of any facility within 3,000 feet or
less of an elementary, junior high/middle, or senior high school, the
commission [TACB] shall consider any possible adverse short-term
or long-term side effects that an air contaminant or nuisance odor
from the facility may have on the individuals attending these school
facilities.
(2) Measurement of emissions. The proposed facility
will have provisions for measuring the emission of significant air
contaminants as determined by the executive director. This may
include the installation of sampling ports on exhaust stacks and
construction of sampling platforms in accordance with guidelines in
the Texas Natural Resource Conservation Commission (TNRCC)
"Sampling Procedures Manual" [TACB Compliance Sampling
Manual].
(3) (No change.)
(4) [Federal] New Source Performance Standards (NSPS).
The emissions from the proposed facility will meet [at least] the
requirements of any applicable NSPS as listed under Title 40 Code of
Federal Regulations (CFR) Part 60, promulgated by the [United States
Environmental Protection Agency (]EPA[)] pursuant to authority
granted under the [Federal Clean Air Act (]FCAA[)], §111, as
amended.These requirements are enforceable under Chapter 126
of this title (relating to Federal New Source Review Requirements
for Control of Air Pollution).
(5) National Emission Standards for Hazardous Air Pollu-
tants (NESHAP). The emissions from the proposed facility will meet
[at least] the requirements of any applicable NESHAP, as listed under
40 CFR Parts [Code of Federal Regulations Part] 61and Maxi-
mum Achievable Control Technology standards listed under 40
CFR Part 63, promulgated by EPA pursuant to authority granted
under the FCAA, §112, as amended.These requirements are en-
forceable under Chapter 126 of this title.
(6) (No change.)
(7) Nonattainment review. If the proposed facility is lo-
cated in a nonattainment area, it shall comply with all applicable
requirements underSubchapter D of Chapter 126 of this title (re-
lating to Nonattainment Review) [this undesignated head concern-
ing nonattainment review].
(8) Prevention of Significant Deterioration (PSD) review.
If the proposed facility is located in an attainment area, it shall comply
with all applicable requirements underSubchapter E of Chapter 126
of this title (relating to Prevention of Significant Deterioration
Review) [this undesignated head concerning PSD].
(9) Air dispersion modeling. Computerized air dispersion
modeling may be required by theTNRCC New Source Review
Permits Division [TACB Permits Program] to determine the air
quality impacts from a proposed new facility or source modification.
(10) Federal standards of review for constructed or
reconstructed major sources of hazardous air pollutants. If
the proposed new or reconstructed facility is a major source
for hazardous air pollutants, it shall comply with all applicable
requirements under Subchapter K of Chapter 126 of this title
(relating to Hazardous Air Pollutants: Regulations Governing
Constructed or Reconstructed Major Sources (§112(g))).
§116.112. Distance Limitations.
(a) Lead smelters. Pursuant to theTCAA [Texas Clean
Air Act], §382.053, a permit shall not be issued for a new lead
smelting plant at a site located within 3,000 feet of the residence of
any individual and at which lead smelting operations have not been
conducted before August 31, 1987. This subsection does not apply
to a modification of a lead smelting plant in operation on or before
August 31, 1987, to a new lead smelting plant or modification of a
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plant with the capacity to produce not more than 200 pounds of lead
per hour, or to a lead smelting plant that was located more than 3,000
feet from the nearest residence when the plant began operations.
(b) Hazardous waste permits. Permits for hazardous waste
management facilities shall not be issued if the facility is to be located
in the vicinity of specified public access areas under the following
circumstances.
(1)-(4) (No change.)
(5) The measurement of distances required by paragraphs
(1)-(4) of this subsection shall be taken toward an established
residence, church, school, day care center, surface water body used
for a public drinking water supply, or dedicated public park that
is in use when the permit application is filed with thecommission
[Texas Natural Resource Conservation Commission]. The restrictions
imposed by paragraphs (1)-(4) of this subsection do not apply to a
residence, church, school, day care center, surface water body used
for a public drinking water supply, a dedicated public park located
within the boundaries of a commercial hazardous waste management
facility, or property owned by the permit applicant.
(6) (No change.)
§116.114. Application Review Schedule.
(a) Review schedule. The permit application will be re-
viewed by thecommission[Texas Air Control Board] in accordance
with the following schedule.
(1)-(3) (No change.)
(b) (No change.)
§116.115. General and Special Conditions.
(a) Permits, special permits, standard permits, and exemp-
tions may contain general and special conditions. The holders of
permits, special permits, standard permits, and exemptions shall com-
ply with any and all such conditions. Upon a specific finding by the
executive director that an increase of a particular pollutant could re-
sult in a significant impact on the air environment, or could cause
the facility to become subject to review underSubchapters D or E
or K of Chapter 126 of this title (relating to Nonattainment Re-
view; Prevention of Significant Deterioration Review; Hazardous
Air Pollutants: Regulations Governing Constructed or Recon-
structed Major Sources (§112(g)))[the undesignated headings of
this subchapter relating to Nonattainment Review or Prevention of
Significant Deterioration Review], the permit may include a special
condition which states that the permittee must obtain written approval
from the executive director before constructing a source underChap-
ter 106 of this title (relating to Exemptions from Permitting) [a
standard exemption] or standard permit.
(b) Holders of permits issued or amended prior to August 16,
1994, shall comply with the general conditions attached to the permit.
For permits issued or amended after August 16, 1994, the following
general conditions shall be applicable, but may not be specifically
stated within the permit document.
(1) (No change.)
(2) Construction progress. Start of construction, construc-
tion interruptions exceeding 45 days, and completion of construction
shall be reported to the appropriate regional office of the [Texas Nat-
ural Resource Conservation Commission (TNRCC or] commission[)]
not later than 15 working days after occurrence of the event.
(3) Start-up notification. The appropriate [Air Program]
regional office of the commission shall be notified prior to the
commencement of operations of the facilities authorized by the permit
in such a manner that a representative of thecommission[TNRCC]
may be present. Phased construction, which may involve a series of
units commencing operations at different times, shall provide separate
notification for the commencement of operations for each unit.
(4) Sampling requirements. If sampling of stacks or
process vents is required, the permit holder shall contact the TNRCC
Office of Air Quality prior to sampling to obtain the proper data
forms and procedures. All sampling and testing procedures must
be approved by the executive director and coordinated with the
regional representatives of the commission. The permit holder is
also responsible for providing sampling facilities and conducting the
ampling operations or contracting with an independent sampling
consultant.
(5) (No change.)
(6) Recordkeeping. A copy of the permit along with
information and data sufficient to demonstrate compliance with the
permit shall be maintained in a file at the plant site and made available
at the request of personnel from thecommission [TNRCC] or any
air pollution control program having jurisdiction. For facilities that
normally operate unattended, this information shall be maintained
at the nearest staffed location within Texas specified by the permit
holder in the permit application. This information shall include, but
is not limited to, production records and operating hours. Additional
recordkeeping requirements may be specified in special conditions
attached to the permit. Information in the file shall be retained for
at least two years following the date that the information or data is
obtained.
(7) (No change.)
(8) Maintenance of emission control. The facilities cov-
ered by the permit shall not be operated unless all air pollution
emission capture and abatement equipment is maintained in good
working order and operating properly during normal facility oper-
ations. Notification for upsets and maintenance shall be made in
accordance with §101.6 and §101.7 of this title (relating toUpset
Reporting and Recordkeeping Requirements and Maintenance,
Start-up and Shutdown Reporting, Recordkeeping, and Oper-
ational Requirements [Notification Requirements for Major Upset
and Notification Requirements for Maintenance].
(9) Compliance with rules. Acceptance of a permit by
a permit applicant constitutes an acknowledgment and agreement
that the holder will comply with all rules, regulations, and orders
of the commission issued in conformity with theTCAA [Texas
Clean Air Act] and the conditions precedent to the granting of the
permit. If more than one state [or federal] rule or regulation or permit
condition are applicable, then the most stringent limit or condition
shall govern [and be the standard by which compliance shall be
demonstrated].If any federal rule or regulation is applicable, the
facility shall also be subject to Chapter 126 of this title (relating
to Federal New Source Review Requirements for Control of
Air Pollution). Acceptance includes consent to the entrance of
commission employees and agents into the permitted premises at
reasonable times to investigate conditions relating to the emission
or concentration of air contaminants, including compliance with the
permit.
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(c) (No change.)
§116.116. Changes to Facilities.
(a) (No change.)
(b) Permit amendments. Except as provided in subsection
(e) of this section, it shall be unlawful for any person to vary from
any representation or permit condition if the change will cause a
change in the method of control of emissions, the character of the
emissions, or will result in an increase in the discharge of the various
emissions, unless application is made to the executive director to
amend the permit or special permit in that regard and such amendment
is approved by the executive director or thecommission [Texas
Natural Resource Conservation Commission (TNRCC)]. Applications
to amend a permit or special permit shall be submitted with a
completed Form PI-1 and are subject to the requirements of §116.111
of this title (relating to General Application).
(c) Permit alterations.
(1)-(2) (No change.)
(3) Permit alterations shall not be subject to the require-
ments of Best Available Control Technology(BACT) identified in
§116.111(3) of this title.
(d) Exemption under Chapter 106 of this title (relating
to Exemptions from Permitting) [Standard exemption] in lieu of
permit amendment or alteration. Notwithstanding subsections (b) or
(c) of this section, no permit amendment or alteration is required if
the changes to the permitted facility qualify for an exemption under
Chapter 106 of this title [Subchapter C of this chapter (relating to
Permit Exemptions] unless prohibited by permit condition as provided
in §116.115 of this title (relating to Special Conditions). All such
exempted changes to a permitted facility shall be incorporated into
that facility’s permit at such time as the permit is amended or
renewed.
(e) Changes to qualified facilities. Notwithstanding any other
subsection of this section, a physical or operational change may be
made to a qualified facility if the change does not result in a net
increase in allowable emissions of any air contaminant and does not
result in the emission of any air contaminant not previously emitted.
(1) In determining whether a change to a qualified facility
results in a net increase in allowable emissions or the emission of any
air contaminant not previously emitted, the effect on emissions of the
following shall be considered:
(A) (No change.)
(B) any decreases in allowable emissions from other
qualified facilities at the sameTexas Natural Resource Conserva-
tion Commission (TNRCC) air quality account number that have
received a preconstruction permit or permit amendment no earlier
than 120 months before the change will occur; and
(C) (No change.)
(2) The determination of whether a physical or operational
change would result in a net increase in allowable emissions of any
air contaminant or the emission of any air contaminant not previously
emitted shall be based on the allowable emissions for air contaminant
categories and any allowable emissions for individual compounds. If
a physical or operational change would result in emissions of an air
contaminant category or compound above the allowable emissions
for that air contaminant category or compound, the amount above
the allowable emissions must be offset by an equivalent decrease in
emissions at the same facility or a different facility. In making this
offset, the following subparagraphs apply.
(A)-(D) (No change.)
(E) The effects screening level shall be determined by
the executive director [of the TNRCC].
(F) (No change.)
(3)-(4) (No change.)
(5) If additional air pollution control methods are imple-
mented for the purpose of making a facility a qualified facility, such
additional control methods shall be at least as effective as [Best
Available Control Technology (]BACT[)] required at the time the
additional control methods are implemented. If additional control
methods are implemented that are not at least as effective as such
BACT, the facility may be determined to be a qualified facility only
if the owner or operator can demonstrate that the control methods
were implemented to comply with a law, rule, order, permit, or can
demonstrate that the control method was implemented to resolve a
documented citizen compliant. The implementation of any additional
control methods shall be subject to the requirements of this chapter.
(6)-(7) No change.)
§116.117. Documentation and Notification of Changes to Qualified
Facilities.
(a) Persons making physical or operational changes to quali-
fied facilities under the provisions of §116.116(e) of this title (relating
to Changes to Facilities) shall maintain documentation at the plant
site demonstrating that the changes satisfy the requirements of that
section. If the plant site is unmanned, the regional manager may
authorize an alternative site to maintain this documentation. This
documentation shall include quantification of all emission increases
and decreases associated with the physical or operational change, a
description of the physical or operational change, a description of
any equipment being installed, and sufficient information as may be
necessary to demonstrate that the projectis not subject to Subchap-
ters D or E or K of Chapter 126 of this title (relating to Nonat-
tainment Review; Prevention of Significant Deterioration Review;
Hazardous Air Pollutants: Regulations Governing Constructed
or Reconstructed Major Sources (§112(g)))[will comply with the
Federal Clean Air Act, Title 1, Parts C and D]. This documentation
shall be made available to representatives of thecommission[Texas
Natural Resource Conservation Commission (TNRCC)] upon request.
(b) In addition to the documentation requirements under
subsection (a) of this section, persons making such changes to
qualified facilities shall comply with the following notification
requirements.
(1) Annual report. For changes to qualified facilities for
which there is no intraplant trading in accordance with §116.116(e)(1)
of this title, an annual report shall be submitted to the appropriate
Texas Natural Resource Conservation Commission (TNRCC )
regional office by August 1 of each year which shall include all
changes made under §116.116(e) during the immediately preceding
annual period July 1-June 30. Changes for which notification has
been previously submitted by PI-E form tothe commission[TNRCC]
under paragraphs (2) or (3) of this subsection or which have been
incorporated into the permit for the facility need not be included in
the annual report. The annual report shall contain a PI-E form for
PROPOSED RULES August 22, 1997 22 TexReg 8341
each change. The annual reporting period for a TNRCC air quality
account and the due date of the annual report may be changed with
the agreement of the TNRCC regional office.
(2) Post-change notification. For changes to qualified
facilities for which there is intraplant trading below the reportable
limit, notification of the change shall be submitted on a PI-E form to
theTNRCC New Source ReviewPermits Division [of the TNRCC]
within 30 days after the change occurs.
(3) Pre-change notification. For changes to qualified
facilities for which there is intraplant trading above the reportable
limit, notification of the change shall be submitted on a PI-E form to
theTNRCC New Source ReviewPermits Division [of the TNRCC]
before the change may occur. The change may occur after the receipt
of written notification from thecommission[TNRCC] that there are
no objections, or 45 days after the notification is received by the
commission[TNRCC], whichever occurs first.
(4) (No change.)
(c) (No change.)
(d) If a physical or operational change at a qualified facility
will affect compliance with a permit special condition, notice shall be
made to thecommission[TNRCC] prior to the change. The notice
shall identify the affected special condition and indicate the change
needed or the desire to remove the special condition from the permit.
The permit holder is relieved from complying with the permit special
condition upon the filing of the notice provided the change complies
with §116.116(e) of this title.
(e) (No change.)
§116.118. Pre-change Qualification.
(a) If either of the following conditions exists, it will be
necessary to establish that a facility is a qualified facility before a
physical or operational change may be made under the notification
procedure of §116.117 of this title (relating to Documentation and
Notification of Changes to Qualified Facilities):
(1) the facility is a qualified facility on the basis of Best
Available Control Technology and the requirement for the facility
type has not been previously established by the executive director [of
the TNRCC];or
(2) (No change.)
(b) The pre-change qualification shall be made by submitting
a PI-E form to theTNRCC New Source ReviewPermits Division.
The facility shall be qualified in accordance with the information con-
tained in the PI-E form after receipt of written notification from the
commission[TNRCC] that there are no objections, or 45 days after
the PI-E form is received bythe commission[TNRCC], whichever
occurs first. The pre-change qualification may be submitted at the
same time as a pre-change notification under §116.117(b) of this title
or at any other time prior to making a change to a qualified facility.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017 and
§382.051, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules.
§116.120. Applicability.
(a) Except as provided in §116.121 of this title (relating to
Exemptions) as part of its construction permit review, or the review
of an amendment, or renewal of an existing permit, thecommission
[Texas Air Control Board (TACB)] shall compile the following
information:
(1) (No change.)
(2) for a new facility at a new site, compliance history on
similar facilities, if any, owned or operated by the applicant in Texas.
Thecommission[TACB] may require the applicant to indicate which
facilities the applicant considers to be similar.
(b) For a facility at a new site if the applicant does not own
or operate a similar facility in Texas, the applicant shall provide the
commission[TACB] with a compliance history for similar facilities
owned or operated by the applicant in other states.
§116.121. Exemptions.
The commission [Texas Air Control Board] shall not be required
to compile a compliance history where the total increased actual
emissions of any specific contaminant (specific substance, e.g.,
benzene, arsenic, etc.) from the facility or site will be accompanied
by greater than a 1.1 to 1 reduction of the same specific air
contaminant (specific substance, e.g., benzene, arsenic, etc.) from
the facility or site.
§116.122. Contents of Compliance History.
(a) (No change.)
(b) If the applicant has no compliance history in the United
States, then the applicant shall provide thecommission [Texas Air
Control Board (TACB)] with a compliance history for any similar
facilities owned or operated by:
(1)-(4) (No change.)
(c) The compliance history shall include the following com-
pliance events and associated information:
(1) for Texas facilities:
(A) criminal convictions known to thecommission
[TACB] and civil orders, judgments, and decrees identified by stating:
(i)-(iv) (No change.)
(B)-(C) (No change.)
(2) for United States facilities outside Texas:
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(A)-(B) (No change.)
(C) for notices of violation issued by the [United
States Environmental Protection Agency (]EPA[)]:
(i)-(iii) (No change.)
(d) In compiling the applicant’s compliance history pursuant
to subsection (c) of this section, thecommission [TACB] shall not
include violations of fugitive emission monitoring and recordkeeping
requirements imposed either by §101.20(1) and (2) of this title
(relating to Compliance with EPA Standards), or state implementation
plan requirements applicable to major sources in nonattainment areas
where:
(1) violations occurring after the effective date of this
rule have been the subject of acommission [TACB] administrative
enforcement action and thecommission [board] classified those
violations as not being subject to compliance history review; or
(2) violations occurring during five years preceding the
effective date of this rule that have been the subject ofc mmission
[TACB] administrative enforcement action in which:
(A) the commission [TACB] did not classify those
violations as either major seriousness or major impact for the purpose
of administrative review; and
(B) the commission[board] assessed a total adminis-
trative penalty of less than $20,000 for any of those violations.
(e) The commission [TACB] may request an analysis of
the significance of any of the compliance events identified in the
compliance history and their relevance to the facility that is the subject
of the application. Thecommission[TACB] request shall list specific
compliance events requiring such an analysis.
§116.123. Effective Dates.
The requirements under this undesignated head (concerning Compli-
ance History) apply only to applications filed on or after December 9,
1992. For applications filed before June 1, 1993, neither thecommis-
sion [Texas Air Control Board (TACB)] nor the applicant is required
to include compliance events occurring before June 1, 1988. For
applications filed on or after June 1, 1993, neither thecommission
[TACB] nor the applicant is required to include compliance events
occurring more than five years prior to the date on which the appli-
cation is filed.
§116.124. Public Notice of Compliance History.
When public notice is required pursuant to §116.131 of this title
(relating to Public Notification Requirements), the applicant shall
include the following statement in the notice: "The facility’s
compliance file, if any exists, is available for public review in
the regional office of theTexas Natural Resource Conservation
Commission [Texas Air Control Board]."
§116.125. Preservation of Existing Rights and Procedures.
Nothing in this subchapter (concerningNew Source Review Permits
Compliance History) shall diminish the rights of any party in a
contested case hearing to raise any issue authorized by [the] Texas
Health and Safety Code, §382.0518(c), nor diminish the rights of
any person to request and obtain compliance history information
from the commission [Texas Air Control Board]. Nothing in this
subchapter shall limit the authority of thecommission [board] to
request and consider any other information that is relevant to the
application under the law. Nothing in this subchapter shall create
any right in third parties which did not exist before the effective date
of this subchapter.
§116.126. Voidance of Permit Applications.
If an applicant does not submit compliance history information within
180 days, upon written request, thecommission[Texas Air Control
Board (TACB)] will void the permit application. The applicant will
also forfeit the fees associated with the permit application. A new
permit application shall be required for further consideration by the
commission[TACB].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Public Notification and Comment Procedures
30 TAC §§116.130-116.134, 116.136, 116.137
The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.130. Applicability.
(a) Any person who applies for a new permit shall be required
to publish notice of intent to construct a new facility or modify
an existing facility in a newspaper in general circulation in the
municipality where the facility is located. Any person who applies
for a permit amendment shall provide public notification as required
by the executive director. Where appropriate, as determined
by the executive director, a single public notice may be published
that meets the public notice requirements of both this subchapter
and Subchapter C of Chapter 126 of this title (relating to Public
Notification and Comment) for the construction and operation of
a new or modified facility.
(b) Upon written request by the owner or operator of a facility
which previously has received a permit or special permit from the
commission [Texas Air Control Board], the executive director, or
designated representative may exempt the relocation of such facility
from the requirements of this section if there is no indication that
operation of the facility at the proposed new location will significantly
affect ambient air quality and no indication that operation of the
facility at the proposed new location will cause a condition of air
pollution.
§116.131. Public Notification Requirements.
(a) Notification by applicant. [If the application is complete,
for any permit subject to the Federal Clean Air Act (FCAA),
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Title I, Part C or D, or to Title 40 Code of Federal Regulations
(CFR), Part 51.165(b), the executive director shall state a preliminary
determination to issue or deny the permit and require the applicant to
conduct public notice of the proposed construction. If an application
is received for a permit not subject to the FCAA, Part C or D, or to
40 CFR 51.165(b), the executive director shall require the applicant
to conduct public notice of the proposed construction. In all cases,
public ] Public notice required by §116.130 of this title (relating
to Applicability) shall include the information specified in §116.132
of this title (relating to Public Notice Format) and the applicant shall
provide such notice using each of the methods specified in §116.132
of this title. [The executive director may specify that additional
information needed to satisfy public notice requirements of 40 CFR
§52.21 also be included in the notice published pursuant to §116.132
of this title.]
(b) Availability of application for review. The executive
director shall make the completed application (except sections relating
to confidential information) and the preliminary analyses of the
application completed prior to publication of the public notice
available for public inspection during normal business hours at the
commission’s [Texas Air Control Board (TACB)] Austin office
and at the appropriate Texas Natural Resource Conservation
Commission[TACB] regional office in the region where construction
is proposed throughout the comment period established in the notice
published pursuant to §116.132 of this title [(relating to Public Notice
Format)].
§116.132. Public Notice Format.
(a) Publication in public notices section of newspaper. At the
applicant’s expense, notice of intent to obtain a permit to construct a
facility, modify an existing facility, or to seek permit renewal review
shall be published in the public notice section of two successive issues
of a newspaper of general circulation in the municipality in which the
facility is located or is proposed to be located, or in the municipality
nearest to the location or proposed location of the facility. The notice
shall contain the following information:
(1)-(5) (No change.)
[(6) preliminary determination of the executive director to
issue or not issue the permit (for permits subject to the Federal Clean
Air Act, Title I, Part C or D, or to 40 CFR 51.165(b));]
(6) [(7)] location and availability of copies of the
completed permit application and thexecutive director’s [Texas
Air Control Board’s (TACB’s)] preliminary analyses;
(7) [(8)] public comment period;
(8) [(9)] procedure for submission of public comments
concerning the proposed construction;
(9) [(10)] notification that a person who may be affected
by emission of air contaminants from the facility is entitled to request
a hearing in accordance withcommission[TACB] rules; and
(10) [(11)] name, address, and phone number of the
appropriate commission[regional TACB] office to be contacted for
further information.
(b)-(d) (No change.)
§116.133. Sign Posting Requirements.
(a) At the applicant’s expense, a sign or signs shall be placed
at the site of the proposed facility declaring the filing of an application
for a permit and stating the manner in which thecommission [Texas
Air Control Board (TACB)] may be contacted for further information.
Such signs shall be provided by the applicant and shall meet the
following requirements:
(1)-(4) (No change.)
(5) signs shall include the words"Texas Natural Re-
source Conservation Commission"["Texas Air Control Board"],
and the address of the appropriateTNRCC [TACB] regional office
in no less than one-inch bold-face capital lettering and 3/4-inch bold-
face lower case lettering; and
(6) signs shall include the phone number of the appro-
priate commission[TACB regional] office in no less than two-inch
bold-face numbers.
(b) (No change.)
(c) Each sign placed at the site must be located within 10
feet of each (every) property line paralleling a street or other public
thoroughfare. Signs must be visible from the street and spaced at
not more than 1,500 foot intervals. A minimum of one sign, but
no more than three signs shall be required along any property line
paralleling a public thoroughfare. Thecommission [TACB] may
approve variations from these requirements if it is determined that
alternative sign posting plans proposed by the applicant are more
effective in providing notice to the public.
(d) The commission [TACB] may approve variations from
the requirements of subsection (c) of this section if the applicant
has demonstrated that it is not practical to comply with the specific
requirements of subsection (c) of this section and alternative sign
posting plans proposed by the applicant area at least as effective in
providing notice to the public. The approval from thecommission
[TACB] under this subsection must be received before posting signs
for purposes of satisfying the requirements of this section.
(e)-(g) (No change.)
§116.134. Notification of Affected Agencies.
When newspaper notices are published in accordance with §116.132
of this title (relating to Public Notice Format), the permit applicant
shall furnish a copy of such notices and date of publication to
the commission [Texas Air Control Board (TACB)] in Austin;
the EPA [United States Environmental Protection Agency] regional
administrator in Dallas; all local air pollution control agencies with
jurisdiction in the county in which the construction is to occur; and the
air pollution control agency of any nearby state in which air quality
may be adversely affected by the emissions from the new or modified
facility. Along with such notices furnished to thecommission
[TACB], the permit applicant shall certify that the signs required by
§116.133 of this title (relating to Sign Posting Requirements) have
been posted in accordance with the provision of that section.
§116.136. Public Comment Procedures.
(a) Comment period. Interested persons may submit written
comments, including requests for public hearings pursuant to the
TCAA [Texas Clean Air Act], §382.056, on the permit application
and on the executive director’s preliminaryanalysis [decision to
issue or not to issue the permit]. The public comment and timely
hearing requests shall be processed under Chapter 55, Subchapter B
of this title (relating to Hearing Requests, Public Comment).
(b) (No change.)
22 TexReg 8344 August 22, 1997 Texas Register
§116.137. Notification of Final Action by theTexas Natural
Resource Conservation Commission[Texas Air Control Board].
(a) Notification of applicant. Within 180 days of receipt of a
completed application, the executive director shall notify the permit
applicant of the final decision to grant or deny the permit, provided:
(1) no requests for public hearing or public meeting on
the proposed facility have been received;and
(2) the applicant has satisfied all public notification re-
quirements of this section. [; and]
[(3) the federal regulations for Prevention of Significant
Deterioration of Air Quality and nonattainment review do not apply.]
(b) Combined notice. When the executive director au-
thorizes a combined public notice under §116.130(a) of this title
(relating to Applicability), the requirements of subsection (a) of
this section do not apply.
(c) [(b)] Notification of commenters. Persons submitting
written comments in accordance with §116.136(a) of this title
(relating to Public Comment Procedures) or persons submitting a
written request to be notified of the final agency action within the
comment period specified in §116.136(a) of this title will be notified
of the executive director’s final decision at the same time that the
applicant is notified.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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For further information, please call: (512) 239-1966
♦ ♦ ♦
Permit Fees
16 TAC §§116.140, 116.141, 116.143
The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.140. Applicability.
Any person who applies for a permit to construct a new facility or
to modify an existing facility, or for an amendment to an existing
permit pursuant to §116.110 of this title (relating to Applicability)
shall remit, at the time of application for such permit, a fee based on
the estimated capital cost of the project. The fee will be determined as
set forth in §116.141 of this title (relating to Determination of Fees).
Fees will not be charged for [operating permits,] permit alterations,
amendments to special permits, [standard exemptions,] site approvals
for permitted portable facilities, changes of ownership, or changes of
location of permitted facilities.
§116.141. Determination of Fees.
(a) (No change.)
(b) The following fee schedule may be used by a permit
applicant to determine the fee to be remitted with a permit application.
(1) If the estimated capital cost of the project is less than
$300,000 or if the project consists of new facilities controlled and
operated directly by the federal governmenta d the requirements of
Subchapter E of Chapter 126 of this title (relating to Prevention
of Significant Deterioration Review) [for which an application is
submitted after January 1, 1987, and the federal regulations for
Prevention of Significant Deterioration (PSD) Review] do not apply,
the fee is $450. The provisions of subsections (c) and (d) of this
section do not apply to a project consisting of new facilities controlled
and operated directly by the federal government.
(2) If the estimated capital cost of the project is $300,000
or more and therequirements of Subchapter E of Chapter 126
of this title [PSD regulations] do not apply, the fee is 0.15% of
the estimated capital cost of the project. The maximum fee is
$75,000. [For determination of fees for projects applicable to PSD
regulations, see §116.163 of this title (relating to Prevention of
Significant Deterioration Permit Fees).]
(c)-(e) (No change.)
(f) Whenever a permit application and fee are submitted
under Subchapter E of Chapter 126 of this title, the applicant
shall be exempt from any fees required in §116.140 of this title
(relating to Applicability) for the same project.
§116.143. Payment of Fees.
All permit fees will be remitted in the form of a check or money
order made payable to theTexas Natural Resource Conservation
Commission (TNRCC) [Texas Air Control Board (TACB)] and
delivered with the application for permit or amendment to the
TNRCC, P.O. Box 13088, MC 214, Austin, Texas 78711-3088
[TACB 12124 Park 35 Circle, Austin, Texas 78753]. Required fees
must be received before the agency will begin examination of the
application.
(1) (No change.)
(2) Return of fees. Fees must be paid at the time an
application for a permit or amendment is submitted. If no permit or
amendment is issued by the agency or if the applicant withdraws the
application prior to issuance of the permit or amendment, one-half of
the fee will be refunded except that the entire fee will be refunded
for any such application for whichan [a standard] exemptionunder
Chapter 106 of this title (relating to Exemptions from Permitting)
is allowed. No fees will be refunded after a deficient application has
been voided or after a permit or amendment has been issued by the
agency.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Nonattainment Review
30 TAC §116.150, §116.151
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §§382.017, 382.051, and
382.0541, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed repeals implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.150. New Major Source or Major Modification in Ozone
Nonattainment Area.
§116.151. New Major Source or Major Modification in Nonattain-
ment Area Other than Ozone.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Prevention of Significant Deterioration Review
30 TAC §§116.160-116.163
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §§382.017, 382.051, and
382.0541, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed repeals implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.160. Prevention of Significant Deterioration Requirements.
§116.161. Source Located in an Attainment Area with a Greater
than De Minimis Impact.
§116.162. Evaluation of Air Quality Impacts.
§116.163. Prevention of Significant Deterioration Permit Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Emission Reductions: Offsets
30 TAC §§116.170, 116.174, 116.175
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §§382.017, 382.051, and
382.0541, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed repeals implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.170. Applicability for Reduction Credits.
§116.174. Determination by Executive Director to Authorize
Reductions.
§116.175. Recordkeeping.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
SubchapterC. [D.] Permit Renewals
30 TAC §§116.310-116.314
The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.310. Notification of Permit Holder.
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Thecommission[Texas Natural Resource Conservation Commission
(TNRCC)] shall provide written notice to the holder of a permit that
the permit is scheduled for review. Such notice will be provided
by certified or registered United States mail no less than 180 days
prior to the expiration of the permit. The notice shall specify the
procedure for filing an application for review and the information to
be included in the application. The application shall be completed by
the holder of the permit and returned to thecommission [TNRCC]
no later than 90 days before expiration of the permit. Pursuant to
Texas Civil Statutes, Article 9027, thecommission [TNRCC] shall
exempt a holder of a permit from any increased fee or other penalty
for failure to renew the permit if the individual establishes, to the
satisfaction of thecommission [TNRCC], that the failure to renew
in a timely manner occurred because the individual was on active
duty in the United States Armed Forces serving outside the State of
Texas.
§116.311. Permit Renewal Application.
(a) In order to be granted a permit renewal, the owner or
operator of the facility shall submit information in support of the
application which demonstrates that:
(1) (No change.)
(2) the facility meets [at least] the requirements of any
applicable New Source Performance Standards promulgated by the
[United States Environmental Protection Agency (]EPA[)] under the
authority of the [Federal Clean Air Act (]FCAA[)], §111, as amended;
and
(3) the facility meets [at least] the requirements of any
applicable emission standard for hazardous air pollutants promulgated
by EPA under the authority of the FCAA, §112, as amended.The
requirements for paragraphs (2) and (3) of this subsection are
enforceable under Chapter 126 of this title (relating to Federal
New Source Review Requirements for Control of Air Pollution).
(b) In addition to the requirements in subsection (a) of this
section, if thecommission[TNRCC] determines it necessary to avoid
a condition of air pollution or to ensure compliance with otherwise
applicable federal or state air quality control requirements, then:
(1) (No change.)
(2) thecommission[TNRCC] shall impose as a condition
for renewal only those requirements the executive director determines
to be economically reasonable and technically practicable considering
the age of the facility and the impact of its emissions on the
surrounding area.
(c) The commission [TNRCC] shall review the compliance
history of the facility in consideration of granting a permit renewal.
The compliance history review shall be conducted in accordance with
§§116.120-116.126 of this title (relating to Compliance History). In
order for the permit to be renewed, the application shall include
information demonstrating that the facility is or has been in substantial
compliance with the provisions of the TCAA and the terms of the
existing permit. If the facility has a history which demonstrates
failure to maintain substantial compliance with the provisions of
the TCAA or the terms of the existing permit, the renewal shall
not be granted. If it is found that violations in the compliance
history constitute a recurring pattern of egregious conduct which
demonstrates a consistent disregard for the regulatory process,
including failure to make a timely and substantial attempt to correct
the violations, the renewal shall be denied. If a contested case hearing
has not been called, then the staff must notify the applicant of the
intent to recommend denial and state the basis of the findings. The
applicant will be given an opportunity to respond to the notice. If
the findings reflect a pattern of disregard for applicable regulations
which do not warrant denial, additional conditions may be placed in
the permit.
(d) A permit holderwho [that] fails to submit an application
for review and renewal within 90 days prior to expiration of the
permit, pursuant to §116.310 of this title (relating to Notification
of Permit Holder), will cause the subject permit to expire, unless
the time period for the submission of the application is extended by
the executive director. Permits are subject to the following renewal
schedule:
(1)-(3) (No change.)
§116.312. Public Notification and Comment Procedures.
The executive director shall mail a written notification to the permit
holder within 30 days of receipt of a completed application for
permit review and renewal, as determined by the executive director.
The notification will acknowledge receipt of the application and
require the applicant to provide public notice of the application
for permit renewal according to §116.132 of this title (relating
to Public Notice Format) and §116.133 of this title (relating to
Sign Posting Requirements). All requirements pertaining to signs
and public notification in §116.132 and §116.133 of this title and
§116.134 of this title (relating to Notification of Affected Agencies)
and to public comments in §116.136 of this title (relating to
Public Comment Procedures), which apply to proposed construction,
proposed facilities, and permit applications shall apply likewise to
proposed renewals, existing facilities, and renewal applications. The
sign heading required under §116.133(a)(2) of this title shall read
"PROPOSED RENEWAL OF AIR QUALITY PERMIT." When
newspaper notices are published in accordance with §116.132 of this
title, the applicant for permit renewal shall furnish a copy of such
notices and dates of publication to thecommission [TNRCC] in
Austin and all local air pollution control agencies with jurisdiction in
the county in which the facility is located. Along with such notices
furnished to thecommission [TNRCC], the applicant shall certify
that the signs required by §116.133 of this title have been posted in
accordance with the provisions of 116.133(a)(2).
§116.313. Renewal Application Fees.
(a) The holder of a permit to be reviewed for renewal by
the commission[Texas Natural Resource Conservation Commission
(TNRCC)] shall remit a fee with each renewal application, pursuant
to the TCAA [Texas Clean Air Act], §382.062(a)(1)(B), based on
the total annual allowable emissions from the permitted facility for
which the renewal is being sought, as applied to the following table.
Figure: 30 TAC §116.313(a)
(b) This fee shall be due and payable at the time application
for review and renewal is filed with thecommission [TNRCC] in
response to written notice from thecommission[TNRCC] consistent
with §116.310 of this title (relating to Notification of Permit Holder).
No fee will be accepted before the permit holder has been notified by
the commission [TNRCC] that the permit is scheduled for review.
The basis for fees is the schedule in effect at the time the application
is filed. All permit review fees shall be remitted by check or
money order payable to theTexas Natural Resource Conservation
Commission (TNRCC ) and mailed to the TNRCC, P.O. Box 13088,
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MC 214, Austin, Texas 78711-3088. Required fees must be received
before the agency will consider an application to be complete.
(c) No additional renewal fees shall be submitted for con-
current renewal of permits under Chapter 126 of this title (relat-
ing to Federal New Source Review Requirements for Control of
Air Pollution).
§116.314. Review Schedule.
(a) Renewal of permit. Subsequent to review, the executive
director shall renew a permit if it is determined the facility meets
the requirements of §116.311 of this title (relating to Permit Renewal
Applications) and §116.312 of this title (relating to Public Notification
and Comment Procedures). The executive director shall notify the
permit holder in writing of the decision regarding renewal. If the
permit cannot be renewed, the executive director shall forward, with
the notice, a report which describes the basis for the determination.
If denial is based on failure to meet the requirements of §116.311(a)
or (b) of this title, the executive director’s report shall establish
a schedule for compliance with the renewal requirements. The
report shall be forwarded to the permit holder no later than 180
days after the commission [Texas Natural Resource Conservation
Commission (TNRCC)] receives a completed application. The permit
shall be renewed if the requirements are met according to the schedule
specified in the report and the executive director shall notify the
permit holder in writing of the permit renewal. However, if denial
is based on failure to maintain substantial compliance with the
provisions of theTCAA [Texas Clean Air Act] or the terms of the
existing permit pursuant to §116.311(c) of this title, the renewal denial
shall be final, and the executive director shall notify the permit holder
in writing of the denial.
(b) Contested case hearing. In the event that the permit
holder fails to satisfy thecommission’s [TNRCC] requirements
for corrective action by the deadline specified in thecommission
[TNRCC] report, the applicant shall be required to show cause
in a contested case proceeding why the permit should not expire.
The proceeding will be conducted pursuant to the requirements of
the APA and Chapters 1, 55, and 80 of this title (relating to
Purpose of Rules, General Provisions; Request for Contested
Case Hearing; and Contested Case Hearings)[Administrative
Procedure Act, Texas Government Code, Chapter 2001].
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
SubchapterD. [E.] Emergency Orders
30 TAC §§116.410-116.413, 116.415-116.419
The amendments and new section are proposed under the
Texas Health and Safety Code, Texas Clean Air Act (TCAA),
§§382.017, 382.051, and 382.0541, which provides the com-
mission with the authority to adopt rules consistent with the
policy and purpose of the TCAA.
The proposed amendments and new section implement Texas
Health and Safety Code, §382.017, concerning Rules, and
§382.0541, concerning Administration and Enforcement of Fed-
eral Operating Permit.
§116.410. Applicability.
The owner or operator of a facility may apply to the executive
director for an emergency order to authorize immediate action
for the addition, replacement, or repair of facilities or control
quipment, and authorizing associated emissions of air contaminants,
whenever a catastrophic event necessitates such construction and
emissions otherwise precluded under theTCAA [Texas Clean Air
Act]. However, if the addition, replacement, or repair of facilities
or control equipment is subject to Subchapters D, E, or K of
Chapter 126 of this title (relating to Nonattainment Review;
Prevention of Significant Deterioration Review; or Hazardous Air
Pollutants: Regulations Governing Constructed or Reconstructed
Major Sources (§112(g))), the owner or operator shall follow the
procedures outlined in Subchapter H of Chapter 126 of this title
(relating to Emergency Orders). For purposes of this section, a
catastrophic event is an unforeseen event including, but not limited to,
an act of God, an act of war, severe weather conditions, explosions,
fire, or other similar occurrences beyond the reasonable control of
the operator, which renders a facility or its functionally related
appurtenances inoperable.
§116.411. Application for an Emergency Order.
The owner or operator of a facility who applies for an emergency
order shall submit a sworn application which contains all of the
following:
(1)-(7) (No change.)
(8) an estimate of the date on which the facility will begin
operation; [and]
(9) a statement that the proposed construction is
not subject to Subchapters D or E or K of Chapter 126
of this title (relating to Nonattainment Review; Prevention of
Significant Deterioration Review; and Hazardous Air Pollutants:
Regulations Governing Constructed or Reconstructed Major
Sources (§112(g))); and
(10) [(9)] any other information or item the executive
director may require to support or explain the need for, or to expedite
the issuance of, an emergency order; including information regarding
the applicability of and compliance with any federal requirements for
new or modified sources.
§116.412. Public Notification.
The commission [Texas Air Control Board (TACB)] shall publish
notice of the issuance of an emergency order in theTexas Register
as soon as practicable after issuance of the order. If the order is
issued prior to a hearing, the order shall fix a time and location for a
hearing which is to be held as soon as practicable after the order is
issued. Thecommission[TACB] shall publish notice of any hearing
in the Texas Registernot later than the 10th day prior to the date
set for the hearing, plus give any other general notice determined
by the executive director to be warranted and practicable under the
circumstances. Notice of the issuance and notice of the hearing may
be consolidated for publication in theTexas Register.
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§116.413. Public Hearing for an Emergency Order.
A public hearing on the merits and needs of an emergency order
shall be held either prior to or following issuance of the order. If
the hearing is held prior to issuance of a proposed emergency order,
the commission[board] shall affirm the order as proposed, issue a
modified order, or deny and set aside the order. If the hearing is held
following issuance of an emergency order, thecommission [board]
shall affirm, modify, or set aside the order as issued. Any hearing on
an emergency order shall be conducted by thecommission [board or
a hearings examiner of the board] in accordance with provisions of the
APA and §10.8 of this title (relating to Evidentiary Hearing Held
by Commission) and Chapter 80 of this title (relating to Contested
Case Hearings)[Administrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, and §§103.41-103.65 of this
title (relating to Procedural Rules)].
§116.415. Contents of an Emergency Order.
An emergency order issued by the executive director shall contain at
least the following:
(1)-(3) (No change.)
(4) a schedule for submission of a complete construction
permit application under provisions of theTCAA [Texas Clean Air
Act], §382.0518.
§116.416. Requirement to Apply for a Permit or Modification.
The owner or operator of a facility for which an emergency order has
been issued shall submit an application within 60 days of issuance of
the order pursuant to the [Texas Clean Air Act (]TCAA[)], §382.063,
and in accordance with provisions of the TCAA, §382.0518, and
with Subchapter B of this chapter (relating to New Source Review
Permits). The application shall be reviewed and acted upon by the
executive director without regard to construction activity authorized
by the emergency order. The appropriate permit fee shall be due
and payable pursuant to the undesignated head Permit Fees in
Subchapter B of this chapter. Costs and expenses related to additions,
replacement, or repair of facilities or control equipment shall not be a
consideration in any determination in the review of this application.
§116.417. Modification of an Emergency Order.
The commission [board] shall modify a proposed or issued order if
the hearing record shows that:
(1) construction and emissions otherwise precluded under
theTCAA [Texas Clean Air Act] are essential to prevent loss of life,
serious injury, severe property damage, or severe economic loss not
attributable to the applicant’s actions and are necessary for the addi-
tion, replacement, or repair of facilities or control equipment that is
necessitated by a catastrophic event;
(2)-(3) (No change.)
§116.418. Setting Aside an Emergency Order.
The commission [board] shall set aside a proposed or issued order
if the hearing record does not show, in accordance with §116.414 of
this title (relating to Affirmation of an Emergency Order) or §116.417
of this title (relating to Modification of an Emergency Order), that the
order should be either affirmed or modified and adopted as modified.
§116.419. Expiration of Emergency Order.
The term of an emergency order issued under this section may not
exceed 180 days. An emergency order may be renewed once for a
period not to exceed 180 days.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
SubchapterE. [F.] Standard Permits
30 TAC §116.610, 116.611, 116.614, 116.615, 116.617,
116.620, 116.621
The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.610. Applicability.
(a) Pursuant to the [Texas Clean Air Act (]TCAA[)],
§382.051, a project which meets the requirements for a standard
permit listed in this subchapter is hereby entitled to the standard
permit; provided the following conditions listed in this section
are met. For the purposes of this subchapter, project means the
construction or modification of a facility or a group of facilities
submitted under the same registration claim.
(1) any project which results in a net increase in emissions
of air contaminants from the project other than carbon dioxide, water,
nitrogen, methane, ethane, hydrogen, oxygen, or those for which a
National Ambient Air Quality Standard has been established must
meet the emission limitations of §106.261(3) or (4) or §106.262(3) of
this title (relating to Facilities (Emission Limitations), and Facilities
(Emission and Distance Limitations)), unless otherwise specified by
a particular standard permit;
(2) construction or operation of the project must be
commenced prior to the effective date of a revision to this subchapter
under which the project would no longer meet the requirements for
a standard permit;
(3) emissions from the proposed facility will meet
the requirements of any applicable New Source Performance
Standard as listed under Title 40 Code of Federal Regulations
(CFR) Part 60, promulgated by the EPA pursuant to authority
granted under the FCAA, §111, as amended. These requirements
are enforceable under Chapter 126 of this title (relating to Federal
New Source Review Requirements for Control of Air Pollution)
[the proposed project must comply with the applicable provisions of
the Federal Clean Air Act (FCAA), §111 (regarding Federal New
Source Performance Standards) and §112 (regarding Hazardous Air
Pollutants)];
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(4) emissions from the proposed facility will meet
the requirements of any applicable National Emission Standard
Hazardous Air Pollutants, as listed under 40 CFR Part 61 and
Maximum Achievable Control Technology standards listed under
40 CFR Part 63, promulgated by EPA pursuant to authority
granted under the FCAA, §112, as amended. These requirements
are enforceable under Chapter 126 of this title.
(5) [(4)] the owner or operator of the facility shall register
the proposed project in accordance with §116.611 of this title (relating
to Registration Requirements).
(b) Any project, except those authorized under §116.617 of
this title (relating to Standard Permits for Pollution Control Projects),
which constitutes a new major source, or major modification under the
new source review requirements of the FCAA, Part C (Prevention of
Significant Deterioration Review) or Part D (Nonattainment Review)
and regulations promulgated thereunder is subject to the requirements
of §126.110 [§116.110] of this title (relating to Applicability) rather
than this subchapter.
(c) Persons may not circumvent by artificial limitations the
requirements of §116.110 of this title.
(d) If the proposed new or reconstructed facility is a ma-
jor source of hazardous air pollutants, it shall comply with all
applicable requirements under Subchapter K of Chapter 126 of
this title (relating to Hazardous Air Pollutants: Regulations Gov-
erning Constructed or Reconstructed Major Sources (§112(g))).
§116.611. Registration Requirements.
(a) Registration for a standard permit shall be sent by
certified mail, return receipt requested, or hand delivered to the
commission’s [Texas Natural Resource Conservation Commission
(commission)] Office of Air Quality, the appropriate commission
Regional Office, and any local air pollution program with jurisdiction,
before a standard permit can be claimed. The registration must be
submitted on a Form PI-1S and must document compliance with the
requirements of this section, including, but not limited to:
(1)-(6) (No change.)
(b) (No change.)
(c) [Any person claiming a standard permit may certify and
register a federally enforceable emission limitation for one or more
air contaminants by stating a maximum allowable emission rate in
the registration. The certification may be amended and must include
documentation of the basis of emission estimates and a written
statement by the registrant certifying that the maximum emission
rates listed on the registration reflect the reasonably anticipated
maximums for operation of the facility.] A copy of the [The
certified] registration,along with any correspondence related to
the registration, shall be maintained on-site and be provided upon
request to a representative of the executive director or any air
pollution control agency having jurisdiction. For facilities that
normally operate unattended, this information shall be maintained
at the nearest staffed location within Texas specified by the standard
permit holder in the standard permit registration.
§116.614. Standard Permit Fees.
Any person who claims a standard permit shall remit, at the time of
registration, a flat fee of $450 for each standard permit claimed. All
standard permit fees will be remitted in the form of a check or money
order made payable to the Texas Natural Resource Conservation
Commission (TNRCC) and delivered with the permit registration to
the TNRCC,P.O. Box 13088, MC 214, Austin, Texas 78711-3088
[P.O. Box 13087, Austin, Texas 78753]. No fees will be refunded.
§116.615. General Conditions.
The following general conditions are applicable to holders of standard
permits, but will not necessarily be specifically stated within the
standard permit document.
(1) Protection of public health and welfare. The emis-
sions from the facility must comply with all applicable rules and reg-
ulations of the [Texas Natural Resource Conservation Commission
(]commission[)] adopted under the Texas Health and Safety Code,
Chapter 382, and with intent of the [Texas Clean Air Act (]TCAA[)],
including protection of health and property of the public.
(2)-(7) (No change.)
(8) Recordkeeping. A copy of the standard permit along
with information and data sufficient to demonstrate applicability of
and compliance with the standard permit shall be maintained in a file
at the plant site and made available at the request of representatives of
the executive director,EPA [United States Environmental Protection
Agency], or any air pollution control program having jurisdiction.
For facilities that normally operate unattended, this information shall
be maintained at the nearest staffed location within Texas specified by
the standard permit holder in the standard permit registration. This
information must include, but is not limited to, production records
and operating hours. Additional recordkeeping requirements may be
specified in the conditions of the standard permit. Information and
data sufficient to demonstrate applicability of and compliance with
the standard permit must be retained for at least two years following
the date that the information or data is obtained. The copy of the
standard permit must be maintained as a permanent record.
(9) Maintenance of emission control. The facilities cov-
red by the standard permit may not be operated unless all air pol-
lution emission capture and abatement equipment is maintained in
good working order and operating properly during normal facility
operations. Notification for upsets and maintenance shall be made
in accordance with §101.6 and §101.7 of this title (relating toUpset
Reporting and Record Keeping Requirements and Maintenance,
Start-up and Shutdown Reporting, Recordkeeping, and Oper-
ational Requirements [Notification Requirements for Major Upset
and Notification Requirements for Maintenance]).
(10) Compliance with rules. Registration of a standard
permit by a standard permit applicant constitutes an acknowledgment
and agreement that the holder will comply with all rules, regulations,
and orders of the commission issued in conformity with the TCAA
and the conditions precedent to the claiming of the standard permit. If
more than one state [or federal] rule or regulation or permit condition
are applicable, the most stringent limit or conditionshall govern
[governs]. If any federal rule or regulation is applicable, the
facility shall also be subject to Chapter 126 of this title (relating
to Federal New Source Review Requirements for Control of
Air Pollution). Acceptance includes consent to the entrance of
commission employees and designated representatives of any air
pollution control program having jurisdiction into the permitted
premises at reasonable times to investigate conditions relating to the
emission or concentration of air contaminants, including compliance
with the standard permit.
§116.617. Standard Permits for Pollution Control Projects.
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This standard permit applies to the installation of emissions control
equipment or implementation of control techniques as required by
any governmental standard, or undertaken voluntarily, or to replace
existing emission control equipment or control techniques. This
standard permit also authorizes the substitution of compounds used
in manufacturing processes for the purpose of complying with
governmental standards or to reduce emission effects.
(1)-(7) (No change.)
(8) If the project, without consideration of any other
increases or decreases not related to the project, will result in a
significant net increase in emissions of any criteria pollutant, a person
claiming this standard permit shall submit, with the registration,
information sufficient to demonstrate that the increase will meet the
conditions of subparagraph (A) of this paragraph.
(A) (No change.)
(B) For purposes of this section, "significant net
increase" means those emissions increases resulting solely from
the installation of control equipment or implementation of control
techniques that are equal to or greater than:
(i) the major modification threshold listed in
§126.10 [§116.12] of this title (relating to Nonattainment Review
Definitions), Table I, for pollutants for which the area is designated
as nonattainment, or for precursors to these pollutants; or
(ii) (No change.)
(C) Netting is not required when determining whether
this demonstration must be made for the proposed project. The
increases and decreases in emissions resulting from the project must
be included in any future netting calculation if they are determined
to be otherwise creditable under PSD and nonattainment new source
review provisions of the [Federal Clean Air Act (]FCAA[)], Parts C
and D and regulations promulgated thereunder.
(9) For purposes of compliance with the PSD and nonat-
tainment new source review provisions of the FCAA, Parts C and
D and regulations promulgated thereunder, any increase that is less
than significant, or satisfies the requirements of paragraph (8) of this
section does not constitute a physical change or a change in the
method of operation. For purposes of compliance with the Standards
of Performance for New Stationary Sources regulations promulgated
by the EPA [United States Environmental Protection Agency] at 40
CFR §60.14 (effective December 16, 1975), an increase that satisfies
the requirements of paragraph (8) of this section also satisfies the
requirements of 40 CFR §60.14(e)(5).




(4) New or modified internal combustion reciprocating
engines or gas turbines permitted under this standard permit shall
satisfy all of the requirements of§106.512 of this title (relating to
Stationary Engines and Turbines) [Standard Exemption Number
6], except that registration using the Form PI-7 [or PI-8] shall not
be required. Emissions from engines or turbines shall be limited
to the amounts found in§106.4 (a)(1) of this title (relating to
Requirements for Exemption from Permitting) [§116.211(a)(1) of
this title (relating to Standard Exemption List)].
(5)-(12) (No change.)
(13) Appropriate documentation shall be submitted to
demonstratethat the facility is not subject to Subchapters D or
E or K of Chapter 126 of this title (relating to Nonattainment
Review; Prevention of Significant Deterioration Review; Haz-
ardous Air Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources (§112(g))). Any facility subject to
Subchapters D, E, or K of Chapter 126 of this title shall not be
entitled to this standard permit [compliance with the Prevention
of Significant Deterioration (PSD) and nonattainment new source re-
view provisions of the Federal Clean Air Act, Parts C and D, and
regulations promulgated thereunder, are being met. The oil and gas
facility shall be required to meet the requirements of Subchapter B
of this chapter (relating to New Source Review Permits) instead of
this subchapter if a PSD or nonattainment permit is required].
(14)-(16) (No change.)
(b) Control requirements.
(1) Floating roofs or equivalent controls shall be required
on all new or modified storage tanks, other than pressurized tanks
which meet§106.476 of this title (relating to Pressurized Tanks or
Tanks Vented to Controls)[Standard Exemption 83], unless the tank
is less than 25,000 gallons in nominal size or the vapor pressure of the
compound to be stored in the tank is less than 0.5 pounds per square




(1) Owners or operators who are subject to subsection
(a)(7) or (8) of this section shall comply with the following
requirements.
(A) No component shall be allowed to have a VOC
leak for more than 15 days after the leak is detected to exceed a
VOC concentration greater than 10,000 parts per million by volume
(ppmv) above background as methane, propane, or hexane, or the
dripping or exuding of process fluid based on sight, smell, or sound
for all components. The VOC fugitive emission components which
contact process fluids where the VOCs have an aggregate partial
pressure or vapor pressure of less than 0.5 psia at 100 degrees
Fahrenheit are exempt from this requirement. If VOC fugitive
emission components are in service where the operating pressure is
at least 0.725 pounds per square inch (psi) (five kilopascals (Kpa))
below ambient pressure, then these components are also exempt from
this requirement as long as the equipment is identified in a list that
is made available upon request by the agency representatives, the
[United States Environmental Protection Agency (]EPA[)], or any
other air pollution agency having jurisdiction. All piping and valves
two inches nominal size and smaller, unless subject to federal NSPS
requiring a fugitive VOC emissions leak detection and repair program
or Chapter 115 of this title (relating to Control of Air Pollution from
Volatile Organic Compounds), are also exempt from this requirement.
(B)-(I) (No change.)
(J) After completion of the required quarterly inspec-
tions for a period of at least two years, the operator of the oil and
gas facility may request in writing to the Office of Air Quality, New
Source ReviewPermits Division that the monitoring schedule be re-
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vised based on the percent of valves leaking. The percent of valves
leaking shall be determined by dividing the sum of valves leaking
during current monitoring and valves for which repair has been de-
layed by the total number of valves subject to the requirements. This
request shall include all data that has been developed to justify the
following modifications in the monitoring schedule.
(i)-(ii) (No change.)
(2) Owners or operators who are subject to subsection
(a)(9) or (10) of this section shall comply with the following
requirements.
(A)-(I) (No change.)
(J) After completion of the required quarterly inspec-
tions for a period of at least two years, the operator of the oil and
gas facility may request in writing to the Office of Air Quality, New
Source ReviewPermits Division that the monitoring schedule be re-
vised based on the percent of valves leaking. The percent of valves
leaking shall be determined by dividing the sum of valves leaking
during current monitoring and valves for which repair has been de-
layed by the total number of valves subject to the requirements. This
request shall include all data that have been developed to justify the





(e) Monitoring and recordkeeping requirements.
(1) (No change.)
(2) The results of the VOC leak detection and repair
requirements shall be made available to the executive director [, his
or her designated representative,] or any air pollution control agency




§116.621. Municipal Solid Waste Landfills.
A person may claim a standard permit for the construction or mod-
ification to a municipal solid waste landfill (MSWLF) or municipal
solid waste facility (MSW facility) as defined in §101.1 of this title
(relating to Definitions), including, but not limited to, Type I, Type
1-AE, Type II, Type III, Type IV, Type IV-AE, Type VI, and Type
IX sites as defined in §330.41 of this title (relating to Types of Mu-
nicipal Solid Waste Sites).
(1) (No change.)
(2) Separate permit authorization under Subchapter B of
this chapter (relating to New Source Review Permits) must be
obtained for the following:
(A)-(E) (No change.)
(F) any project which constitutes a new major source,
or major modification under the new source review requirements of
the FCAA [Federal Clean Air Act], Part C (Prevention of Significant
Deterioration review), [or] Part D (nonattainment review), or §112(g)
review and regulations promulgated thereunder shall be subject to
the requirements of§126.110[§116.110] of this title (relating to
Applicability) rather than thisstandard permit [subchapter].
(3) (No change.)
(4) The permit holder shall comply with the air emissions
standards as specified in 40 CFR Part 60, Subpart WWW, with the
following additions and changes.
(A) (No change.)
(B) The GCCS shall be designed to control non-
methane organic compounds (NMOC) gas emissions in one or more
of the following ways by routing the total collected gas to:
(i) an open flare with a minimum height of 30 feet
and which satisfies all of the requirements ofSubchapter A of
Chapter 106 of this title (relating to General Requirements) and
§106.492 of this title (relating to Flares) [§116.211 of this title
(relating to Standard Exemption List), Standard Exemption Number
80], except that registration using Form P1-7 [or P1-8] shall not be
required;
(ii)-(iii) (No change.)
(iv) gas or liquid fuel-fired stationary internal com-
bustion reciprocating engines or gas turbines that satisfy all of the
requirements ofSubchapter A of Chapter 106 of this title and
§106.512 of this title (relating to Stationary Engines and Tur-
bines) [§116.211 of this title, Standard Exemption Number 6], except
that registration using Form PI-7 [or PI-8] shall not be required; or
(v) boilers, heaters, or other combustion units, but
not including stationary internal combustion engines or turbines, that
satisfy all of the requirements ofSubchapter A of Chapter 106 of
this title and §106.183 of this title (relating to Boilers, Heaters, or




(6) High volume air sampling for net ground level concen-
trations of total particulate matter shall be performed upon request of
the executive director or a designated representative. Each test shall
consist of at least one upwind and one downwind sample taken si-
multaneously. The tests shall be performed during normal operations.
A monitoring plan for high volume sampling shall be developed in
accordance with the Office of Air Quality Management Plan, Ap-
pendix I ([United States Environmental Protection Agency (]EPA[)]
Requirements for Quality Assurance Project Plans, dated February
1995) and the "TNRCC Sampling Procedures Manual," Chapter 11
("Particulate Matter," dated January 1983 and revised July 1985), and
shall require approval by the executive director or a designated rep-
resentative prior to sampling. The executive director or a designated
representative shall be afforded the opportunity to observe all such
sampling equipment, operations, and records upon request.
(7) (No change.)
(8) The owner or operator of each MSWLF unit shall
maintain complete and up-to-date records sufficient to readily deter-
mine continuous compliance with the requirements of this section for
the previous five years of operation. All the records shall be main-
tained in an operating record in accordance with §330.113(b)(11) of
this title (relating to Recordkeeping Requirements). The records shall
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be available for review upon request by representativesof the com-
mission or any local air pollution agency having jurisdiction. The
following recordkeeping requirements shall apply, in addition to those
specified in 40 CFR 60, Subpart WWW.
(A) Permit holders who are subject tothe exemp-
tions of Chapter 106 of this title (relating to Exemptions from
Permitting), as [a standard exemption] specified in paragraph (4) of
this section shall maintain any records specified in the exemption.
(B) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
SubchapterF. [G.] Flexible Permits
30 TAC §§116.710, 116.711, 116.714, 116.715, 116.718,
116.721, 116.750, 116.760
The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed amendments implement Texas Health and Safety
Code, §382.017, concerning Rules, and §382.0541, concerning
Administration and Enforcement of Federal Operating Permit.
§116.710. Applicability.
(a) (No change.)
[(b) Operations certification. Any person who obtains a
flexible permit under this subchapter shall comply with §116.110(b)
of this title.]
(b) [(c)] Change in ownership. The new owner of a facility,
group of facilities, or account shall comply with §116.110(b) [(c)] of
this title, provided however, that all facilities covered by a flexible
permit must change ownership at the same time and to the same per-
son, or both the new owner and existing permit holder must obtain
a permit alteration allocating the emission caps or individual emis-
sion limitation prior to the transfer of the permit by thecommission
[Texas Natural Resource Conservation Commission (TNRCC)]. Af-
ter the sale of a facility or facilities, but prior to the transfer of a
permit requiring a permit alteration, the original permit holder re-
mains responsible for ensuring compliance with the existing flexible
permit and all rules and regulations of thecommission[TNRCC].
(c) [(d)] Submittal under seal of registered professional
engineer. All applications for a flexible permit or flexible permit
amendment shall comply with §116.110(c) [(d)] of this title.
(d) [(e)] Responsibility for flexible permit application. The
owner of the facility, group of facilities, or account or the operator
of the facility, group of facilities, or account who is authorized to act
for the owner is responsible for complying with this section, except
as provided by subsection(b) [(c)] of this section.
§116.711. Flexible Permit Application.
Any application for a new flexible permit or flexible permit amend-
ment must include a completed Form PI-1 General Application. The
Form PI-1 must be signed by an authorized representative of the ap-
plicant. The Form PI-1 specifies additional support information which
must be provided before the application is deemed complete. In or-
der to be granted a flexible permit or flexible permit amendment, the
owner or operator of the proposed facility shall submit information to
the commission[Texas Natural Resource Conservation Commission
(TNRCC)] which demonstrates that all of the following are met.
(1) Protection of public health and welfare. The emissions
from the proposed facility, group of facilities, or account as deter-
mined pursuant to §116.716 of this title (relating to Emission Caps
and Individual Emission Limitations), will comply with all rules and
regulations of thecommission [TNRCC] and with the intent of the
[Texas Clean Air Act (] TCAA[)], including protection of the health
and physical property of the people. In considering the issuance of a
flexible permit for construction or modification of any facility, group
of facilities, or account within 3,000 feet or less of an elementary,
junior high/middle, or senior high school, thecommission[TNRCC]
shall consider any possible adverse short-term or long-term side ef-
fects that an air contaminant or nuisance odor from the facility, group
of facilities, or account may have on the individuals attending these
school facilities.
(2) Measurement of emissions. The proposed facility,
group of facilities, or account will have provisions for measuring
the emission of air contaminants as determined by theexecutive di-
rector [Executive Director]. This may include the installation of
sampling ports on exhaust stacks and construction of sampling plat-
forms in accordance with guidelines in thecommission’s[TNRCC]
"Compliance Sampling Manual."
(3) Best Available Control Technology (BACT). The
proposed facility, group of facilities, or account will utilize BACT,
with consideration given to the technical practicability, and economic
reasonableness of reducing or eliminating emissions from the facility
on a proposed facility, group of facilities, or account basis. Control
technology beyond BACT may be used on certain facilities to provide
the emission reductions necessary to comply with this requirement
on a group of facilities, or account basis, provided, however, that the
existing level of control may not be lessened for any facility. For new
facilities, the use of BACT shall be demonstrated for the individual
facility.
(4) [Federal] New Source Performance Standards (NSPS).
The emissions from each affected facility as defined in 40 Code
of Federal Regulations (CFR) Part 60 will meet [at least] the
requirements of any applicable NSPS as listed under Title 40 CFR
Part 60, promulgated by the [United States Environmental Protection
Agency (]EPA[)] pursuant to authority granted under [the Federal
Clean Air Act (]FCAA[)], §111, as amended.These requirements
are enforceable under Chapter 126 of this title (relating to Federal
New Source Review Requirements for Control of Air Pollution).
(5) National Emission Standards for Hazardous Air Pol-
lutants (NESHAPS) and Maximum Achievable Control Technology
(MACT). The emissions from each facility as defined in 40 CFR Part
61 will meet [at least] the requirements of any applicable NESHAPS,
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as listed under 40 CFR Part 61, or any MACT standardas listed in
40 CFR Part 63, promulgated by EPA pursuant to authority granted
under the FCAA, §112, as amended.These requirements are en-
forceable under Chapter 126 of this title.
(6) Performance demonstration. The proposed facility,
group of facilities, or account will achieve the performance specified
in the flexible permit application. The applicant may be required to
submit additional engineering data after a flexible permit has been
issued in order to demonstrate further that the proposed facility,
group of facilities, or account will achieve the performance specified
in the flexible permit. In addition, initial compliance testing with
ongoing compliance determined through engineering calculations
based on measured variables, parametric or predictive monitoring,
stack monitoring, or stack testing may be required.
(7) Nonattainment review. If the proposed facility, group
of facilities, or account is located in a nonattainment area, each facil-
ity shall comply with all applicable requirements underSubchapter
D of Chapter 126 of this title (relating to Nonattainment Review)
[the undesignated head concerning nonattainment review in Subchap-
ter B of this chapter].
(8) Prevention of Significant Deterioration (PSD) review.
If the proposed facility, group of facilities, or account is located in
an attainment area, each facility shall comply with all applicable
requirements underSubchapter E of Chapter 126 of this title
(relating to Prevention of Significant Deterioration Review) [the
undesignated head concerning PSD in Subchapter B of this chapter].
(9) Air dispersion modeling or ambient monitoring. Com-
puterized air dispersion modeling and/or ambient monitoring may be
required by theTNRCC’s New Source Review Permits Division
[TNRCC Permits Program] to determine the air quality impacts from
the facility, group of facilities, or account.
(10) Federal standards of review for constructed or
reconstructed major sources of hazardous air pollutants. If
the proposed new or reconstructed facility is a major source
for hazardous air pollutants, it shall comply with all applicable
requirements under Subchapter K of Chapter 126 of this title
(relating to Hazardous Air Pollutants: Regulations Governing
Constructed or Reconstructed Major Sources (§112(g))).
(11) [(10)] Application content. In addition to any other
requirements of this chapter, the applicant shall:
(A) identify each air contaminant for which an emis-
sion cap is desired;
(B) identify each facility to be included in the flexible
permit;
(C) identify each source of emissions to be included
in the flexible permit and for each source of emissions identify the
Emission Point Number (EPN) and the air contaminants emitted;
(D) for each emission cap, identify all associated
EPNs and provide emission rate calculations based on the expected
maximum capacity and the proposed control technology;
(E) for each individual emission limitation, identify
the EPN and provide emission rate calculations based on the expected
maximum capacity and the proposed control technology.
(12) [(11)] Proposed control technology and compliance
demonstration. The applicant shall specify the control technology
proposed for each unit to meet the emission cap and demonstrate
compliance with all emission caps at expected maximum production
capacity.
§116.714. Application Review Schedule.
The flexible permit application will be reviewed by thecommission
[Texas Natural Resource Conservation Commission] in accordance
with §116.114 of this title (relating to Application Review Schedule).
§116.715. General and Special Conditions.
(a) Flexible permits may contain general and special condi-
tions. The holders of flexible permits shall comply with any and all
such conditions. Upon a specific finding by theexecutive director
[Executive Director] that an increase of a particular air contaminant
could result in a significant impact on the air environment, or could
cause the facility, group of facilities, or account to become subject to
review underSubchapters D or E or K of Chapter 126 of this title
(relating to Nonattainment Review; Prevention of Significant De-
terioration Review; Hazardous Air Pollutants: Regulations Gov-
erning Constructed or Reconstructed Major Sources (§112(g)))
[the undesignated headings of Subchapter B of this chapter (relating
to Nonattainment Review or Prevention of Significant Deterioration
Review)], the permit may include a special condition which requires
the permittee to obtain written approval from theexecutive director
[Executive Director] before constructing a facility under a [standard
exemption or] standard permitor an exemption under Chapter 106
of this title (relating to Exemptions from Permitting) .
(b) (No change.)
(c) The following general conditions shall be applicable to
every flexible permit.
(1) Voiding of permit. A flexible permit or flexible permit
amendment under this subchapter is automatically void if the holder
fails to complete construction as specified in the flexible permit. Upon
request, theexecutive director [Executive Director] may grant a one
time 12-month extension of the date to complete construction. This
section does not apply to physical or operational changes allowed
without an amendment under §116.721 of this title (relating to
Amendments and Alterations).
(2) Construction progress. The start of construction,
construction interruptions exceeding 45 days, and completion of
construction shall be reported to the appropriate regional office of
the commission[Texas Natural Resource Conservation Commission
(TNRCC)] not later than 15 working days after occurrence of the
event.
(3) Start-up notification. The appropriate Air Program
Regional Office of thecommission[TNRCC] and any local program
having jurisdiction shall be notified prior to the commencement
of operations of the facilities authorized by the permit in such a
manner that a representative of thecommission [TNRCC] may be
present. Phased construction, which may involve a series of facilities
commencing operations at different times, shall provide separate
notification for the commencement of operations for each facility.
(4) Sampling requirements. If sampling of stacks or
process vents is required, the flexible permit holder shall contact the
Engineering Services[Source and Mobile Monitoring] Section of the
TNRCC Office of Air Quality prior to sampling to obtain the proper
data forms and procedures. All sampling and testing procedures
must be approved by the executive director and coordinated with the
appropriate TNRCC regional office [Air Program Regional Office
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of the TNRCC]. The flexible permit holder is also responsible for
providing sampling facilities and conducting the sampling operations
or contracting with an independent sampling consultant.
(5) Equivalency of methods. It shall be the responsibility
of the flexible permit holder to demonstrate or otherwise justify the
equivalency of emission control methods, sampling or other emission
testing methods, and monitoring methods proposed as alternatives to
methods indicated in the conditions of the flexible permit. Alternative
methods shall be applied for in writing and must be reviewed and
approved by the xecutive director[Executive Director] prior to their
use in fulfilling any requirements of the permit.
(6) Recordkeeping. A copy of the flexible permit along
with information and data sufficient to demonstrate continuous com-
pliance with the emission caps and individual emission limitations
contained in the flexible permit shall be maintained in a file at the
plant site and made available at the request of personnel from the
commission [TNRCC] or any air pollution control program having
jurisdiction. For facilities that normally operate unattended, this in-
formation shall be maintained at the nearest staffed location within
Texas specified by the permit holder in the permit application. This
information may include, but is not limited to, emission cap and in-
dividual emission limitation calculations based on a 12-month rolling
basis and production records and operating hours. Additional record-
keeping requirements may be specified in special conditions attached
to the flexible permit. Information in the file shall be retained for
at least two years following the date that the information or data is
obtained.
(7)-(8) (No change.)
(9) Maintenance of emission control. The facilities cov-
ered by the flexible permit shall not be operated unless all air pol-
lution emission capture and abatement equipment is maintained in
good working order and operating properly during normal facility
operations. Notification for upsets and maintenance shall be made
in accordance with §101.6 and §101.7 of this title (relating toUpset
Reporting and Record Keeping Requirements and Maintenance,
Start-up and Shutdown Reporting, Record Keeping, and Oper-
ational Requirements [Notification Requirements for Major Upset
and Notification Requirements for Maintenance]).
(10) Compliance with rules. Acceptance of a flexible
permit by a permit applicant constitutes an acknowledgment and
agreement that the holder will comply with all Rules, Regulations,
and Orders of thecommission [Commission] issued in conformity
with the TCAA [Texas Clean Air Act] and the conditions precedent
to the granting of the permit. If more than one state [or federal]
rule or regulation or flexible permit condition are applicable, then the
most stringent limit or condition shall govern [and be the standard
by which compliance shall be demonstrated].If any federal rule
or regulation is applicable, the facility shall also be subject to
Chapter 126 of this title (relating to Federal New Source Review
Requirements for Control of Air Pollution). Acceptance includes
consent to the entrance ofcommission [Commission] employees
and agents into the permitted premises at reasonable times to
investigate conditions relating to the emission or concentration of
air contaminants, including compliance with the flexible permit.
(d) (No change.)
§116.718. Significant Emission Increase.
An increase in emissions from operational or physical changes at
an existing facility covered by a flexible permit is insignificant,
for the purposes of [state] new source review under thischapter
[subchapter], if the increase does not exceed either the emission cap
or individual emission limitation. This section does not apply to an
increase in emissions from a new facility nor to the emission of an
air contaminant not previously emitted by an existing facility.
§116.721. Amendments and Alterations.
(a) Flexible permit amendments. All representations with re-
gard to construction plans and operation procedures in an application
for a flexible permit, as well as any general and special provisions at-
tached, become conditions upon which the subsequent flexible permit
is issued. It shall be unlawful for any person to vary from such repre-
sentation or flexible permit provision if the change will cause a change
in the method of control of emissions, the character of the emissions,
or will result in a significant increase in emissions, unless application
is made to theexecutive director [Executive Director] to amend the
flexible permit in that regard and such amendment is approved by
the executive director [Executive Director] orcommission[Com-
mission]. Applications to amend a flexible permit shall be submitted
with a completed Form PI-1 and are subject to the requirements of
§116.711 of this title (relating to Flexible Permit Application).
(b) Flexible permit alterations.
(1) (No change.)
(2) All flexible permit alterations which may involve a
change in a general or special condition contained in the flexible
permit, or affect control equipment performance, must receive
prior approval by theexecutive director [Executive Director].
The executive director [Executive Director] shall be notified in
writing of all other flexible permit alterations within ten days of
implementing the change, unless the permit provides for a different
method of notification. Any flexible permit alteration request
or notification shall include information sufficient to demonstrate
that the change does not interfere with the owner or operator’s
previous demonstrations of compliance with the requirements of
§116.711 of this title, including the protection of public health
and welfare. The appropriate Texas Natural Resource Conservation
Commission Regional Office and any local air pollution program




(d) Exemption under Chapter 106 of this title (relating
to Exemptions from Permitting) [Standard exemption] in lieu of
permit amendment or alteration.
(1) Notwithstanding subsections (a) or (b) of this section,
no permit amendment or alteration is required if the changes to the
permitted facility qualify for an exemption underChapter 106 of this
title [Subchapter C of this chapter (relating to Permit Exemptions)]
unless prohibited by permit provision as provided in §116.715 of this
title (relating to General and Special Conditions). All such exempted
changes to a permitted facility shall be incorporated into that facility’s
permit at such time as the permit is amended or renewed.
(2) Emission increases authorized byChapter 106 of
this title [standard exemption] at an existing facility covered by a
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flexible permit shall not cause an exceedence of the emissions cap or
individual emission limitation.
§116.750. Flexible Permit Fee.
(a)-(b) (No change.)
(c) Payment of fees. All permit fees for a flexible permit
shall be remitted in the form of a check or money order made
payable to the Texas Natural Resource Conservation Commission
(TNRCC) and delivered with the application for flexible permit or
flexible permit amendment to the TNRCC [Office of Air Quality]
New Source ReviewPermits Division [Program]. Required fees
must be received before the agency will begin examination of the
application.
(d) Return of fees. Fees must be paid at the time an
application for a flexible permit or flexible permit amendment is
submitted. If the applicant withdraws the application prior to issuance
of the flexible permit or flexible permit amendment, one-half of the
fee will be refunded, except that the entire fee will be refunded for
any such application for whichan exemption under Chapter 106
of this title (relating to Exemptions from Permitting) [a standard
exemption] is allowed. No fees will be refunded after a deficient
application has been voided, denied, or after a flexible permit or
flexible permit amendment has been issued by the agency.
§116.760. Flexible Permit Renewal.
Flexible permits will be renewed in accordance with SubchapterC
[D] of this chapter (relating to Permit Renewals).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 126. Federal New Source Review Re-
quirements for Control of Air Pollution
The commission proposes new §§126.10-126.12, 126.109-
126.113, 126.120-126.126, 126.130-126.134, 126.136,
126.137, 126.150, 126.151, 126.160-126.163, 126.170-
126.172, 126.310-126.314, 126.410-126.419, 126.510,
126.610, 126.611, 126.614, 126.615, 126.617, and 126.710-
126.713, concerning Federal New Source Review Require-
ments for Control of Air Pollution.
EXPLANATION OF PROPOSED RULES. The purpose of the
new Chapter 126 is to set forth the federal new source review
(NSR) requirements for the construction of any new facility or
the modification of any existing facility which may emit air con-
taminants into the air of the state. These requirements, which
will be incorporated into the State Implementation Plan (SIP)
upon approval by the United States Environmental Protection
Agency (EPA), will be enforceable under both federal and state
law. Facilities will continue to be subject to the state NSR re-
quirements pursuant to 30 TAC Chapter 116, concerning State-
only Requirements for Control of Air Pollution by Permits for
New Construction or Modification.
In general, the proposed regulations will specify the federal NSR
regulations that apply to any new facility or the modification of
any existing facility. This includes facilities subject to preven-
tion of significant deterioration (PSD) and nonattainment per-
mitting. In addition, the proposed Chapter 126 was developed,
in part, to clarify the federal minor new source review (MNSR)
requirements specified in the Federal Clean Air Act (FCAA),
§110(a)(2)(C) and 40 Code of Federal Regulations (CFR), Part
51, §§51.160-51.164. Chapter 126 will also implement a pro-
gram to meet the requirements of the 1990 FCAA amendments,
§112(g), as set forth in 40 CFR 63, §§63.40-63.44, concerning
Hazardous Air Pollutants: Regulations Governing Constructed
or Reconstructed Major Sources (§112(g)).
It should be noted that the federally required major NSR pro-
gram (i.e., PSD and nonattainment permitting programs) that
the commission proposes to repeal in Chapter 116 concur-
rent with this Chapter 126 rulemaking will continue to be im-
plemented as currently required in Chapter 116, except that
the regulations for these programs will be moved, with mini-
mal changes, to Chapter 126. The repeal of the major NSR
program in Chapter 116 and the subsequent proposal of es-
sentially the same major NSR program in Chapter 126 is being
done solely to identify the applicable federal NSR requirements
that will be codified in the federal operating permit as required
by 30 TAC Chapter 122, concerning Federal Operating Permits.
There should be little or no change to procedures to obtain an
NSR authorization under Chapters 116 and 126. In addition,
there should be little or no change to the permits currently is-
sued under Chapter 116.
The federal NSR requirements of Chapter 126 will become
applicable requirements of a federal operating permit under
Chapter 122 after Chapter 126 is approved by the commission
and approved as a SIP revision by EPA. To minimize any
potential duplication, when appropriate as determined by the
executive director, a single permit document will be issued
specifying both the terms and conditions for the construction
and operation of the new or modified facility under both this
chapter and Chapter 116.
An issue paper has been prepared to supplement the preamble
that discusses in greater detail the background and rationale for
the reorganization of Chapter 116, the Chapter 126 proposal,
and the corresponding SIP revision. The issue paper is avail-
able for review at the Texas Natural Resource Conservation
Commission (TNRCC), 12100 Park 35 Circle, Austin, and can
also be obtained on request by calling the Office of Air Quality,
Operating Permits Division, at (512) 239-1334. The commis-
sion invites comments on the contents of the issue paper.
REGULATORY REFORM. The proposed Chapter 126 does
not contain all of the specific principles included with the
ongoing efforts by the commission for regulatory reform. In the
interest of having the proposed rules effective by the time the
commission must submit a request for full program approval
of the operating permits program to the EPA on January 26,
1998, the staff was allowed to do a partial regulatory reform
effort. Rather, Chapter 126 is written to be consistent with the
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style and content of Chapter 116. Whenever possible, identical
sections repealed in Chapter 116 are being proposed in Chapter
126.
The following describes the proposed subchapters of Chapter
126:
SUBCHAPTER A: DEFINITIONS. The commission proposes
§126.10, concerning Nonattainment Review Definitions. Aside
from some minor editorial changes, the definitions in §126.10
are the same as those repealed from §116.12. The only change
was made to correct the definition of PM
10
in Table 1, concerning
Major Source/Major Modification Emission Thresholds.
In addition, the commission proposes §126.11, concerning
Compliance History Definitions. The definitions in this new
section are identical to the compliance history definitions of
§116.11. The compliance history definitions will be used in con-
junction with the proposed §126.120, concerning applicability of
compliance history.
Finally, the commission proposes §126.12, concerning Section
112(g) Definitions. The definitions contained in §126.12 will be
used in conjunction with Subchapter K, concerning Hazardous
Air Pollutants: Regulation Governing Constructed or Recon-
structed Major Sources (§112(g)). The definitions in §126.12
are essentially the same as those contained in 40 CFR 63,
§63.41, relating to Definitions under Subpart B, Requirements
for Control Technology (see 61 FR 68399).
SUBCHAPTER B: NEW SOURCE REVIEW. The commission
proposes §126.109, concerning Purpose and Scope, in order
to clarify that Chapter 126 sets forth the federal requirements
for the construction of any new facility or the modification of
any existing facility which may emit air contaminants. Section
126.109 emphasizes that any person constructing a new facility
or modifying an existing facility must also comply with require-
ments of Chapter 116 for permits and 30 TAC Chapter 106,
concerning Exemptions from Permitting. In order to minimize
any duplication, §126.109 allows for a single permit document
to be issued that contains the requirements of both Chapter 126
and 116 as determined by the executive director.
The commission proposes §126.110, concerning applicability of
Chapter 126, to indicate that any person who plans to construct
any new or modified facility which may emit air contaminants,
must comply with any applicable requirement of §126.111,
concerning Federal New Source Review Requirements. Similar
to §116.110, concerning applicability of Chapter 116, §126.110
proposes identical requirements for change in ownership and
submittals requiring seal of a professional engineer. As a
result, there should be no change to the status quo for
change in ownership and submittals requiring the seal of a
professional engineer. In addition, §126.110(d) clarifies that
a new or modified facility subject to PSD, nonattainment, or
FCAA, §112(g) must submit a permit application meeting the
requirements of §126.112, concerning General Application.
However, if the facility is only subject to federal MNSR, then
a permit application is not required.
The commission proposes that in order to be authorized for
construction, a new or modified facility must comply with the
requirements of §126.111, concerning Federal New Source
Review Requirements, as applicable. These requirements in-
clude: federal MNSR (§126.111(1)), new source performance
standards (NSPS) (§126.111(2)), National Emission Standards
for Hazardous Air Pollutants (NESHAP) (§126.111(3)), nonat-
tainment review (§126.111(4)), PSD review (§126.111(5)), and
§112(g) review (§126.111(6)).
The federal MNSR requirements included in §126.111(1) are
already existing SIP requirements found in 30 TAC Chapters
111, 112, 113, 115, 117, and 119 that are necessary to attain or
maintain the National Ambient Air Quality Standards (NAAQS).
In order to meet the requirements of FCAA, §110(a)(2)(C) and
40 CFR 51, §§51.160-164, the commission proposes to use
these existing requirements as the basis of its federal MNSR
program. In order to be consistent, the portions of the state
rules referenced in §126.111(1) are identical to the state rules
included in the proposed definition of applicable requirement in
Chapter 122. The proposed federal MNSR program in Texas
will not include case-by-case permit determinations. Rather, it
will consist of a permit-by-rule concept that does not involve
individual authorizations.
The commission solicits comments on whether the proposed
§126.111(1) is sufficient to meet the federal MNSR require-
ments of FCAA, §110(a)(2)(C) and 40 CFR Part 51 §§51.160-
51.164. The commission also solicits alternate proposals that
satisfy these federal MNSR requirements. The commission
will consider all comments and may revise its proposed fed-
eral MNSR proposal based on the comments received.
The NSPS and NESHAP requirements stated in §126.111(2)
and (3) simply reference 40 CFR Parts 60, 61, and 63 and
require that the emissions from the proposed facility be in com-
pliance with these federal requirements. Section 126.111(4)
and (5) state that if the proposed facility or modification triggers
nonattainment or PSD review, it must comply with Subchapter
D of Chapter 126 (concerning Nonattainment Review) or Sub-
chapter E of Chapter 126 (concerning Prevention of Significant
Deterioration Review). The final section of the proposed federal
NSR requirements, §126.111(6), states that if the proposed new
or reconstructed facility is a major source for hazardous air pol-
lutants, it must comply with all requirements under Subchapter
K, concerning Hazardous Air Pollutants: Regulation Governing
Constructed or Reconstructed Major Sources (§112(g)). This
subchapter implements the requirements of §112(g).
The commission proposes §126.112, concerning General Ap-
plication, to provide the general requirements for facilities that
must submit permit applications. Except for the reference to
permit application requirements for facilities subject to §112(g)
review, §126.112(a), concerning responsibility for permit appli-
cation, is written to be consistent with §116.111, concerning
general application for facilities subject to Chapter 116. In ad-
dition, §126.112 provides five criteria that must be met in or-
der to be granted a permit under Chapter 126. These criteria
include: protection of the public health and welfare, measure-
ment of emissions, best available control technology (BACT),
performance demonstration, and air dispersion modeling. The
same five criteria are included in §116.111 with the addition
of NSPS, NESHAP, nonattainment, and PSD that are included
in §126.111 rather than §126.112. As such, the general re-
quirements in order to be granted a permit under Chapter 126
and Chapter 116 are the same with the exception of require-
ments for applications submitted under Subchapter K, concern-
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ing §112(g) review, since this is a new program not currently
included in Chapter 116.
Section 126.112 also includes subsection (b) that allows the
executive director to void a permit application if the applicant
does not make a good faith effort to submit in a timely manner,
adequate information in response to any deficiency noted by
the executive director. This section is identical to §116.114(b),
concerning the voiding of a deficient application under Chapter
116.
The commission proposes §126.113, concerning General and
Special Conditions, stating that the executive director may is-
sue a permit containing general and special conditions. Further-
more, §126.113(b) lists the general conditions that apply to all
permits issued or modified after August 16, 1994. The general
conditions listed in §126.113(b) are identical to those contained
in §116.115(b).
Similar to §116.115(c), the commission proposes §126.113(c),
which states that the commission may add special permit
conditions that are more restrictive than the requirements of
Title 30 of the Texas Administrative Code. This is a carryover
from Chapter 116 and is not a new requirement of NSR in
Texas.
The commission also proposes §126.113(d), which states that
all representations with regard to construction plans and opera-
tion procedures in a permit application become conditions upon
which the subsequent permit is issued. Section 126.113(d) is
identical to §116.116(a), concerning representations and con-
ditions of a permit under Chapter 116, and therefore will not be
a new requirement for facilities currently complying with NSR
requirements.
The commission proposes in §126.113(e) to require a permit
modification if a change is made as currently required by
§116.116(b), concerning Permit Amendments. As such, this
will not be a new requirement for facilities currently complying
with NSR requirements.
In §126.113(f), the commission reminds owners and operators
of new or modified facilities that even if they are not subject to
Chapter 126, they must still comply with the permit procedures
contained in Chapter 116.
The commission proposes §§126.120-126.126, concerning
Compliance History, requiring that the commission compile a
compliance history for new, modified, or renewed permit appli-
cations. Aside from the citation references to Chapter 126, the
compliance history requirements in Chapter 126 are essentially
identical to those specified in §§116.120-116.126, concerning
compliance history. In order to maintain a consistent review of
both state-only and federal NSR review, the commission deter-
mined that facilities subject to Chapter 126 must also comply
with the requirements surrounding compliance history when
obtaining a new, modified, or renewed permit.
SUBCHAPTER C: PUBLIC NOTIFICATION AND COMMENT.
The commission proposes requirements for public notification
and comment under §126.130, concerning Applicability. Under
this section, the commission determined that the owner or
operator of a new or modified facility subject to §126.111(1)-
(3) (i.e., federal MNSR, NSPS, and NESHAP) must notify
the commission within 21 days following the construction or
commencement of operation as such new or modified facilities.
The commission determined that this type of notification was
consistent with the type of notification proposed under Chapter
122, concerning Federal Operating Permits, for similar type
authorizations that do not require case-by-case commission
decisions.
For facilities subject to Chapter 122, the notice requirement
could be satisfied by using the appropriate procedures specified
in the proposed revisions to Chapter 122.
For facilities not subject to Chapter 122, but which are subject
to Chapter 116, the notice requirements would be satisfied
by providing notice in any permit application required under
Chapter 116. The current public notice requirements under
Chapter 116 include a 30-day public notice in a newspaper
in general circulation in the municipality that the facility is
located or proposed to be located, sign-posting requirements,
and notification to affected agencies. In addition, bilingual
newspaper notice and sign-posting is also required in certain
cases. The public notification and comment procedures of
Chapter 116 are contained in §§116.130-116.134, 116.136, and
116.137.
For facilities subject to §126.111(4)-(6) (i.e., nonattainment,
PSD, or §112(g) review), public notification requirements in-
clude a 30-day public notice in a newspaper in general circu-
lation in the municipality that the facility is located or proposed
to be located, sign-posting requirements, and notification to af-
fected states. In addition, bilingual newspaper notice and sign-
posting is also required in certain cases. Aside from notifica-
tion of final action by the commission, these requirements are
essentially identical to those contained in §§116.130-116.134,
116.136, and 116.137.
Under §126.137, concerning Notification of Final Action by
the Commission, the commission proposes to notify persons
submitting written comments or persons submitting a request
to be notified of the executive director’s final decision at the
same time as the applicant is notified. This is consistent with
the similar provision proposed under §116.137(c). However,
the proposed §126.137 does not contain the requirement to
notify the applicant of a final decision to grant or deny the
permit within 180 days after receipt of a completed application.
The commission determined that this requirement was not
necessary for permit applications subject to federal NSR, but
rather only applies to state-only NSR.
Finally, it should be noted that in an attempt to assist in the
implementation of the commission’s directive to facilitate the
public notice process, the commission proposes to provide the
phone number of the appropriate commission office to contact
for further information as a part of the public notice required in
§126.132(a)(11).
SUBCHAPTER D: NONATTAINMENT REVIEW. The commis-
sion proposes §§126.150-126.151 as the provisions governing
nonattainment review in Texas. Except for citation references to
Chapter 126, the proposed sections of Chapter 126 are identi-
cal to the repealed §116.150 and §116.151 that previously con-
tained the nonattainment review requirements. As previously
mentioned, nonattainment review, part of the federal NSR re-
quirements under Title I of the FCAA and 40 CFR Part 51 and
52, is being moved to Chapter 126 to clarify the distinction be-
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tween state-only NSR and federal NSR requirements. The sub-
stance of nonattainment review, however, will not change.
SUBCHAPTER E: PREVENTION OF SIGNIFICANT DETE-
RIORATION REVIEW. The commission proposes §§126.160-
126.163 as the provisions governing the prevention of signifi-
cant deterioration review in Texas. Except for the citation ref-
erences to Chapter 126, the proposed sections of Chapter 126
are identical to the repealed §§116.160-116.163 that previously
contained the PSD review requirements. Just as with nonat-
tainment review, PSD review is also part of the federal new
source review requirements under Title I of the FCAA and 40
CFR Part 51 and 52. Similarly, PSD review requirements are
being moved to Chapter 126 to clarify the distinction between
state-only NSR and federal NSR requirements. The substance
of PSD review, however, will not change.
SUBCHAPTER F: EMISSION REDUCTIONS: OFFSETS. In ac-
cordance with the proposal to adopt the nonattainment review
requirements under §126.150 and §126.151, the commission
proposes Subchapter F, §§126.170-126.172, concerning Emis-
sion Reductions: Offsets. The sections proposed in Subchap-
ter F are identical to those repealed under §§116.170, 116.174,
and 116.175, except for the citation references to Chapter 126,
and are necessary in Chapter 126 because emission reduction
and offsets are relied on in the nonattainment review process.
SUBCHAPTER G: PERMIT RENEWALS. The commission pro-
poses to require holders of PSD and nonattainment permits,
issued or renewed after July 24, 1992, to apply for a permit
renewal every ten years after the date of issuance or renewal.
The commission was granted delegation of the PSD program
on July 24, 1992. After that time, the commission began is-
suing PSD permits that contain both state and federal require-
ments. As a result, PSD permits issued after July 24, 1992,
are required to apply for permit renewals. PSD permits is-
sued before July 24, 1992, are not required to be renewed.
In addition, there were not any nonattainment permits issued
prior to July 24, 1992. Therefore, all nonattainment permits
will have to be renewed according to Subchapter G of Chap-
ter 126. The commission also proposes that permits containing
§112(g) determinations issued under Subchapter K, concerning
Hazardous Air Pollutants: Regulation Governing Constructed
or Reconstructed Major Sources (§112(g)) be renewed. Since
§112(g) determinations are considered to be a part of major
NSR along with PSD and nonattainment, the commission de-
termined that, for consistency, permits containing §112(g) de-
terminations should also be renewed.
In general, the requirements of Subchapter G of Chapter
126 follow the permit renewal requirements of Subchapter
C of Chapter 116, concerning Permit Renewals. In order
to be consistent with the application process contained in
Chapter 116, the permit renewal application section proposed
in §126.311 is essentially identical to the requirements of
§116.311, concerning Permit Renewal Application. Aside
from the citation references to Chapter 126, one of the main
differences is in §126.311(d), which requires that permits be
renewed every ten years rather than the range between 5-
15 years specified in §116.311(d). A ten-year renewal period
was selected because the Texas Clean Air Act, §382.055(a),
concerning Review and Renewal of Preconstruction Permit,
does not provide a range in the renewal cycle of a federal
permit. Rather, the commission determined that a range in
the renewal cycle is only provided for nonfederal sources which
are regulated under Chapter 116. Another difference occurs
in §126.312, concerning Public Notification and Comment
Procedures, where the commission is proposing to combine the
public notice requirements for renewals under Chapter 116 and
Chapter 126. Combining public notices should minimize any
potential duplication in the renewal process of both regulations.
It should be noted that the commission also proposes in
§126.313(c) not to require two renewal fees if the permit is also
subject to the renewal requirements of Chapter 116. A similar
provision is being proposed in §116.313(c). In order to refer
to the appropriate chapters from the commission’s procedural
rules concerning contested case hearings, the commission
proposes language in §126.314(b) that is slightly different than
the analogous section in Chapter 116, §116.314(b). Similar
language is also being proposed in §116.314(b).
SUBCHAPTER H: EMERGENCY ORDERS. The commission
proposes Subchapter H, concerning Emergency Orders, so that
an owner or operator of a facility may apply to the executive
director for an emergency order to authorize the immediate
action for the addition, replacement, or repair of facilities or
control equipment, and associated air emissions in the event
of a catastrophe. Aside from citation references to Chapter
126, this subchapter is essentially identical to Subchapter D
of Chapter 116, concerning Emergency Orders. The only
difference is that §126.413, concerning Public Hearing for an
Emergency Order, has been written to refer to the appropriate
chapters from the commission’s procedural rules concerning
contested case hearings. Similar language is also being
proposed in §116.413.
During the Texas 75th legislative session, Senate Bill (SB) 1876
was passed amending Water Code, Chapter 5, to add a new
Subchapter L, concerning Emergency and Temporary Orders.
The commission expects to complete rulemaking to implement
SB 1876 prior to the adoption of the proposed revisions to
Chapter 116 and the new Chapter 126. Both Chapter 116 and
126 will be revised to reflect the new statutory requirements for
emergency orders at adoption.
The commission proposes a new §126.419, concerning the
expiration of emergency orders. The new section proposes
that emergency orders will expire 180 days from the date of
issuance and can be renewed for a one-time extension of 180
days. This section is being proposed to be consistent with the
new requirements of SB 1876.
SUBCHAPTER I: POTENTIAL-TO-EMIT LIMITATIONS. The
commission proposes §126.510 as a mechanism to establish
federally enforceable emission limitations through a certified
registration of emissions. Section 126.510 is being proposed
to provide facilities, subject to Chapter 116 or Chapter 106, a
means to establish federally enforceable emission limitations if
it is finally determined by EPA that emission limitations must
be federally enforceable in order to opt out of federal programs
such as Title V, PSD, nonattainment, or §112(g). Since Chapter
116 and 106 will no longer be included in the SIP, the emission
limitations in Chapter 116 and 106 authorizations will no longer
be federally enforceable.
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It should be noted that a recent court decision ( Chemical Man-
ufacturers Assn. v. EPA, Number 89-1514 (D.C. Cir. Septem-
ber 15, 1995)) vacated the federal enforceability requirement of
the potential to emit definitions in the PSD and nonattainment
NSR regulations. In effect, the definition of potential to emit in
40 CFR Part 51 now reads, in part, "federally enforceable or
legally and practically enforceable by a state or local air pollu-
tion control agency." As a result, once Chapter 126 is adopted
into the SIP and Chapter 116 and 106 are removed from the
SIP, emission limitations no longer have to be federally enforce-
able, rather they must be legally and practically enforceable by
a state or local air pollution control agency. This would allow
Chapter 116 and 106 authorizations to serve the purpose of
opting out of major NSR and Title V. In the event that federally
enforceable limitations are necessary to opt out of these pro-
grams, facilities may use the certified registration of emissions
provided in §126.510.
The proposed requirements of §126.510 are similar to those
provided in §122.122, concerning Potential to Emit. Essentially,
the owner or operator of a facility must complete a registration
that includes documentation as to the basis of the emission
rates contained in the registration. In addition, all the represen-
tations in the registration become conditions upon which the
facility shall operate. The registration and other supporting in-
formation must be maintained at the facility site or at an acces-
sible designated location and made available to the commission
or any other air pollution control agency having jurisdiction.
SUBCHAPTER J: STANDARD PERMITS. The commission pro-
poses Subchapter J, concerning Standard Permits, which in-
cludes §§126.610, 126.611, 126.614, 126.615, and 126.617,
concerning Applicability, Registration Requirements, Standard
Permit Fees, General Conditions, and Standard Permits for Pol-
lution Control Projects, respectively. Except for the citation ref-
erences to Chapter 126, these proposed sections are essen-
tially the same as those contained in the proposed §§116.610,
116.611, 116.614, 116.615, and 116.617, concerning Applica-
bility, Registration Requirements, Standard Permit Fees, Gen-
eral Conditions, and Standard Permits for Pollution Control
Projects, respectively. The commission modified the applicabil-
ity provisions of §116.610 by including the requirement to meet
all requirements of Part 63 in §126.610(a)(4). The commission
proposes a new §126.610(d) to clarify that facilities subject to
Subchapter K of Chapter 126 are not eligible for a standard
permit under Chapter 126.
The only other substantive change from the Chapter 116
standard permit sections is contained in the general conditions
of §126.615. Unlike Chapter 116, the commission did not
include the requirements for construction progress or start-
up notification that are provided in §116.615(4) and (5). The
requirements were not included because the only standard
permit provided for in Chapter 126 (§126.617) does not contain
these requirements. Likewise, the requirements of §116.615(4)
and (5) also do not apply to standard permit for pollution control
projects contained in §116.617.
The commission proposes §126.617, concerning Standard
Permits for Pollution Control Projects, to specifically allow the
installation of emissions control equipment or implementation of
control techniques as required by any governmental standard,
or undertaken voluntarily, or to replace existing emission control
equipment or control techniques. In addition, this standard
permit would also authorize the substitution of compounds used
in manufacturing processes for the purpose of complying with
governmental standards or to reduce emission effects.
For all practical purposes, the standard permit in §126.617
is identical to the standard permit contained in §116.617,
concerning Standard Permits for Pollution Control Projects. Of
all the standard permits contained in the proposed Subchapter
E of Chapter 116, the commission determined that the only
one necessary to be included in Chapter 126 was the standard
permit for pollution control projects. This type of standard permit
is needed in Chapter 126 for instances when a facility proposes
a modification to install emissions control equipment, which due
to the operation of the control equipment, increases one air
pollutant in the process of decreasing another air pollutant.
In the case of this type of modification, the standard permit
contained in §126.617 would authorize the installation of the
control equipment even if the modification would have triggered
a PSD or nonattainment review. In addition to being federally
enforceable, the proposed modification would have to meet
all the provisions of §126.617, including ensuring that any
significant net increase will not: cause or contribute to a
violation of any national ambient air quality standard; cause
or contribute to a violation of any PSD increment; or cause or
contribute to a violation of any PSD visibility limitation.
SUBCHAPTER K: HAZARDOUS AIR POLLUTANTS:
REGULATIONS GOVERNING CONSTRUCTED OR RECON-
STRUCTED MAJOR SOURCES (§112(g)). In conjunction with
the proposed Chapter 126, the commission is proposing a
program to meet the requirements of the 1990 FCAA amend-
ments, §112(g), as set forth in 40 CFR 63, §§63.40-63.44,
concerning Hazardous Air Pollutants: Regulations Governing
Constructed or Reconstructed Major Sources. Included in Title
III of the 1990 FCAA amendments, concerning Hazardous Air
Pollutants, §112(g) was designed to ensure that emissions of
toxic air pollutants do not increase if a facility is constructed
or reconstructed before EPA issues a maximum achievable
control technology standard (MACT) or air toxics regulation
for that particular category of sources or facilities. After the
effective date of the commission’s §112(g) program (June 29,
1998), all owners and operators of major sources subject to
the commission’s approved operating permits program that
are constructed or reconstructed will be required to install
MACT unless specifically exempted. In §126.711, concerning
Exclusions, the commission is currently proposing the same
set of exclusions that are provided in 40 CFR 63, §63.40(c)-(f).
The commission has determined that in order to provide a
program consistent with the requirements of 40 CFR Part 63,
§§63.40-63.44, the same set of exclusions should be provided.
After June 29, 1998, sources subject to the commission’s
approved interim operating permits program that trigger §112(g)
review must apply to the commission for a case-by-case
MACT determination under §126.712, concerning Application.
Sources subject to the full operating permits program that trigger
§112(g) review will only have to apply for a case-by-case
MACT determination after the commission receives full program
approval from the EPA.
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In general, if the owner or operator wants to construct or re-
construct a major source (as defined in §126.12, concerning
§112(g) Definitions), then prior to that construction or recon-
struction, the owner or operator must apply to the commission
for a case-by-case MACT determination under §126.712, con-
cerning Application. The application must contain the informa-
tion required by the commission as provided in §126.112, con-
cerning General Application. In addition, the application must
specify the emission controls that will ensure that MACT will
be met. Finally, the application for the proposed constructed
or reconstructed major source must undergo the public notice
requirements contained in §126.130, which includes a 30-day
public comment period and opportunity for hearing. After fully
considering public comments and the results of any hearing, the
commission would then issue a permit authorizing the construc-
tion or reconstruction of the major source. The case-by-case
MACT determination codified in the §112(g) permit issued pur-
suant to Chapter 126 would become an applicable requirement
of Chapter 122, concerning Federal Operating Permits, after
satisfying the appropriate operating permit revision process.
With regard to major sources that are issued permits containing
case-by-case MACT determinations under §112(g) that later
become subject to MACT standard or MACT requirement, the
commission currently envisions including a permit condition that
would nullify the §112(g) determination upon the promulgation
of the new MACT standard or requirement and the incorporation
of that standard/requirement into the site’s federal operating
permit. Provisions not directly related to the case-by-case
MACT determination would remain in effect under the Chapter
126 permit. In the federal operating permit, the commission will
specify a compliance date with the new standard not to exceed
eight years.
In proposing Subchapter K of Chapter 126, the executive
director is certifying that the proposed §112(g) program satisfies
all applicable requirements established by 40 CFR §§63.40-
63.44 and establishes an effective date of June 29, 1998. As
outlined in the EPA preamble to the final rules implementing
§112(g) (see 61 FR 68390), the program proposed by the
commission is not required to have EPA approval before taking
effect.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections are in effect, there will be no significant fiscal
implications anticipated for the state or local government as a
result of enforcing or administering the sections.
While the commission does not believe that there will be
significant fiscal impacts, the following summarizes potential
impacts, which, if they occur, are anticipated to be minor.
The proposed revisions to Chapter 116, the new Chapter
126, and the SIP revision are, for the most part, simply a
reorganization of the existing sections of Chapter 116. The
existing PSD and nonattainment permitting requirements of
Chapter 116 will be moved to the new Chapter 126 and there
should be minimal impact because, when appropriate, a single
permit will be issued specifying both the terms and conditions
for the construction and operation of the new or modified facility
under both Chapter 116 and 126. The requirements remaining
in Chapter 116 will continue to apply to all sources in the state.
This reorganization, by itself, is not expected to have any new
fiscal impact on the regulated community.
The new Chapter 126 will contain, in addition to the PSD and
nonattainment permitting requirements, a new federal MNSR
program. This program is based solely on the existing state
rules found in Chapters 111, 112, 113, 115, 117, and 119 that
are necessary to attain or maintain the NAAQS. In order to
demonstrate compliance with these rules, applicants may be
required to provide information in applications for new permits
or modifications to existing permits. Since facilities in the areas
affected by these state rules are already required to comply with
those rules, no new fiscal impacts are anticipated as a result of
this proposal.
Chapter 126 proposes to require renewals for PSD, nonattain-
ment, and §112(g) permits. PSD and nonattainment permits
that were issued by the commission after the date of delegation
of those programs, July 24, 1992, are already subject to the re-
newal process. This is because these permits were combined
with state permits which have always been renewed. Section
112(g) permits issued under Chapter 126 will likely be combined
with permits issued under Chapter 116. Since all of these per-
mits will go through the renewal process, the §112(g) permits
will be renewed by default. If the commission issues a per-
mit that only contains §112(g) determinations, it will also be
renewed.
Since the renewal reviews under Chapter 126 will be combined
with renewals under Chapter 116, fees will not be required
for renewal applications submitted under Chapter 126. Thus,
there are no new fiscal implications because of the renewal
requirement.
Chapter 126 will also implement the requirements of Title III
of the FCAA, Hazardous Air Pollutants, §112(g), Modifica-
tions, and 40 CFR Part 63 Hazardous Air Pollutants: Regula-
tions Governing Constructed or Reconstructed Major Sources
(§112(g)). Section 112(g) applies to an owner or operator who
constructs or reconstructs a major source of hazardous air pol-
lutants after the effective date of §112(g)(2)(B) and the effective
date of a Title V program in a state in which the major source is
(or would be) located unless the major source in question has
been specifically regulated or exempted from regulation under a
standard issued under the FCAA, §112(d), (h), or (j) and incor-
porated in another subpart of Part 63, or the owner or operator
of such major source has received all necessary air quality per-
mits for such construction or reconstruction before the effective
date of §112(g)(2)(B). Chapter 126 proposes an effective date
of June 29, 1998, for major sources subject to §112(g).
Part 63 is a preconstruction review program for hazardous air
pollutants and will be implemented by the commission using a
process in Chapter 126 that is similar to the permitting process
in Chapter 116. All applications that are subject to §112(g) must
undergo public notice, so this new requirement will have fiscal
implications for applicants who are subject to the program. This
is because these types of changes, prior to the requirement to
meet §112(g), could have obtained a NSR permit under Chapter
116 or an exemption under Chapter 106 without having to
provide public notice. Although this is a new federally required
program, minimal fiscal impacts are anticipated since few major
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sources are expected to be subject to the program and it is likely
that the review can be combined with other NSR related actions.
Since the proposed revisions to Chapter 116, the new Chapter
126, and the corresponding SIP revision are being made to
implement specific requirements of the federal operating permit
program required by 40 CFR Part 70, if the proposal is not
approved, then it is possible that the EPA will implement a
federal version of the operating permit program under 40 CFR
Part 71 (Part 71). If Part 71 is actually implemented in Texas,
it is possible that the regulated community will be required to
pay additional fees to the EPA that is approximately 25% higher
than that currently charged by the commission. The regulated
community might also have to submit applications to the EPA
which are significantly different from those of the commission.
At this time it is difficult to predict the actual fiscal impact of a
Part 71 program. Part 71 programs are intended to be of short
duration, so it is entirely possible for a state to be subject to Part
71 for a short period of time and not have any fiscal impact to
the state or to the regulated community.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the sections are in effect the
public benefit will be that the current MNSR program required by
Chapter 116 and the exemptions from that program in Chapter
106 can continue to operate without the oversight of the EPA
via the federal operating permit program. The inclusion in
the SIP of the new Chapter 126, federal MNSR program, as
the SIP program for minor NSR will enable Texas to be in
compliance with the federal laws for NSR programs. This
will also allow Texas to obtain full program approval of the
commission’s federal operating permit program, thus avoiding
the implementation of 40 CFR Part 71, the EPA administered
operating permit program.
The provisions of Chapter 126 will also implement the new re-
quirements of Title III of the FCAA, Hazardous Air Pollutants,
§112(g), Modifications, and 40 CFR Part 63 Hazardous Air Pol-
lutants: Regulations Governing Constructed or Reconstructed
Major Sources (§112(g)) for the permitting of construction or re-
construction of major sources of hazardous air pollutants. This
new program is required to be implemented in states after the
effective date of §112(g)(2)(B) and the effective date of a state’s
Title V operating permit program. The public benefit from the
implementation of this program is that the commission, and not
the EPA, will be the agency responsible for the oversight of the
new program. The provisions of Chapter 126 will provide for
a streamlined and efficient program to implement the require-
ments of §112(g). There will be no significant effect on the
regulated community or small businesses. There is no antici-
pated significant economic cost to persons who are required to
comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for the proposed rulemaking
under Texas Government Code, §2007.043. The following is a
summary of that assessment.
The commission was granted interim program approval of its
federal operating permits program in the June 25, 1996, issue
of the Federal Register (61 FR 32693). Interim program ap-
proval provides the commission with the authority to implement
the operating permits program in Texas for two years. As a
condition of that approval, the commission must revise its defini-
tion of "applicable requirement" to include MNSR authorizations.
MNSR programs are required by the FCAA, §110(a)(2)(C), and
40 CFR Part 51, §§51.160-51.164. The proposed rulemaking
and SIP revision are intended to meet the requirements of the
FCAA and of 40 CFR Part 51 as well as the requirements noted
in the June 25, 1996, notice of interim approval.
Chapter 126 will implement the requirements of Title III of the
FCAA, Hazardous Air Pollutants, §112(g), Modifications, and 40
CFR Part 63 Hazardous Air Pollutants: Regulations Governing
Constructed or Reconstructed Major Sources (§112(g)). This
is a new federally required program for the construction or
reconstruction of a major source of hazardous air pollutants.
The proposed amendments to Chapter 116, the new Chapter
126, and the related SIP revisions are being proposed solely
to identify the applicable federal NSR requirements that will
be codified as "applicable requirements" in federal operating
permits as required by Chapter 122. There will be no burden on
private real property because this rulemaking and SIP revision
is intended to simply divide an existing rule, Chapter 116, into
two rules, one that is federally enforceable and one that is state
enforceable. The proposed rules will not make the existing
requirements any less stringent because facilities must meet
the existing requirements of PSD and nonattainment review
which are not being modified. The proposed rulemaking and
SIP revision will achieve its stated purpose by addressing the
EPA’s interim program approval criteria and by implementing
the requirements of §112(g).
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code, §§33.201 et. seq.), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this proposed action for consistency with the CMP
goals and policies in accordance with the rules of the Coastal
Coordination Council, and has determined that the proposed
action is consistent with the applicable CMP goals and policies.
The proposed changes to Chapter 116 and the newly proposed
Chapter 126 simply take existing NSR requirements and split
them into two chapters. All references to federal NSR require-
ments will be removed from Chapter 116 and placed in Chapter
126.
The corresponding SIP revision (the removal of Chapter 116
and Chapter 106 from the SIP and the inclusion of Chapter 126
as the NSR SIP program) will distinguish the requirements of
federal NSR from the requirements of state NSR. Chapter 126
also proposes a new federal minor NSR program that meets
the requirements in FCAA, §110(a)(2)(C), and 40 CFR Part 51,
§§51.160-51.164.
The proposed rules and SIP revision are consistent with the
goals and policies of the CMP because they are being proposed
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to identify the applicable federal NSR requirements that will
be codified as "applicable requirements" in federal operating
permits required by Chapter 122. Interested persons may
submit comments on the consistency of the proposed rule(s)
with the CMP goals and policies during the public comment
period.
STATE IMPLEMENTATION PLAN REVISION. The commission
is proposing to submit Chapter 126 to the EPA for inclusion in
the SIP in order to fulfill the federal NSR requirements and the
requirements for constructed or reconstructed major sources
of hazardous air pollutants under §112(g) and 40 CFR Part
63, §§63.40-63.44. In addition, the commission is proposing
in concurrent rulemaking, amendments to Chapter 116 which,
upon approval by EPA, would remove Chapters 116 and 106
from the SIP.
PUBLIC HEARING. A public hearing on the proposal will be
held September 11, 1997, at 10:00 a.m. in Room 2210 of Texas
Natural Resource Conservation Commission Building F, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments regarding this
proposal may be mailed to Lisa Martin, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 97130-116-AI. Comments
must be received by 5:00 p.m., September 22, 1997. For further
information or questions concerning this proposal, contact Mr.
Shanon DiSorbo of the Operating Permits Division, Office of Air
Quality, (512) 239-1149.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
Subchapter A. Definitions
30 TAC §§126.10–126.12
STATUTORY AUTHORITY. The new sections are proposed un-
der the Texas Health and Safety Code, Texas Clean Air Act
(TCAA), §§382.017, 382.051, and 382.0541, which provides
the commission with the authority to adopt rules consistent with
the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.10. Nonattainment Review Definitions.
Unless specifically defined in the TCAA or in the rules of the
commission, the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control. The
terms in this section are applicable to permit review for major source
construction and major source modification in nonattainment areas.
In addition to the terms which are defined by the TCAA, and in
§101.1 of this title (relating to Definitions), the following words and
terms, when used in the undesignated head regarding Nonattainment
Review, shall have the following meanings, unless the context clearly
indicates otherwise.
Actual emissions-Actual emissions as of a particular date shall equal
the average rate, in tons per year (tpy), at which the unit actually
emitted the pollutant during a two-year period which precedes the
particular date and which is representative of normal source operation.
The executive director shall allow the use of a different time period
upon a determination that it is more representative of normal source
operation. Actual emissions shall be calculated using the unit’s actual
operating hours, production rates, and types of materials processed,
stored, or combusted during the selected time period. The executive
director may presume that the source-specific allowable emissions
for the unit are equivalent to the actual emissions, e.g., when the
allowable limit is reflective of actual emissions. For any emissions
unit which has not begun normal operations on the particular date,
actual emissions shall equal the potential to emit the unit on that date.
Allowable emissions-The emissions rate of a stationary source,
calculated using the maximum rated capacity of the source (unless
the source is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both), and the most stringent
of the following:
(A) the applicable standards set forth in Title 40 Code of
Federal Regulations (CFR), Part 60 or 61;
(B) the applicable State Implementation Plan (SIP)
emissions limitation including those with a future compliance date;
or
(C) the emissions rate specified as a federally enforceable
permit condition including those with a future compliance date.
Begin actual construction-In general, initiation of physical on-site
construction activities on an emissions unit which are of a permanent
nature. Such activities include, but are not limited to, installation of
building supports and foundations, laying of underground pipework,
and construction of permanent storage structures. With respect to
a change in method of operation, this term refers to those on-site
activities other than preparatory activities which mark the initiation
of the change.
Building, structure, facility, or installation-All of the pollutant-
emitting activities which belong to the same industrial grouping are
located in one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under common
control) except the activities of any vessel. Pollutant-emitting
activities shall be considered as part of the same industrial grouping
if they belong to the same "Major Group" (i.e., which have the same
two-digit code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 supplement.
Commence-As applied to construction of a major stationary source
or major modification, means that the owner or operator has all
necessary preconstruction approvals or permits and either has:
(A) begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within a
reasonable time; or
(B) entered into binding agreements or contractual obli-
gations, which cannot be canceled or modified without substantial
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loss to the owner or operator, to undertake a program of actual con-
struction of the source to be completed within a reasonable time.
Construction-Any physical change or change in the method of
operation (including fabrication, erection, installation, demolition, or
modification of an emissions unit) which would result in a change in
actual emissions.
Contemporaneous period-Defined as follows.
(A) For major sources with the potential to emit 250 tpy
or more of a nonattainment pollutant, the period between:
(i) the date five years before construction on the
particular change commences or November 15, 1992, whichever date
is earlier;
(ii) the date that the increase from the particular
change occurs.
(B) For major sources with the potential to emit less than
250 tpy of a nonattainment pollutant, the period between:
(i) the date five years before construction on the
particular change commences; and
(ii) the date that the increase from the particular
change occurs.
(C) Notwithstanding subparagraphs (A) and (B) of this
definition, for major sources of nitrogen oxides (NO
x
) as a precursor
to ozone in ozone nonattainment areas, the contemporaneous period
shall begin no earlier than November 15, 1992.
De minimis threshold test -A method of determining if a proposed
emission increase will trigger nonattainment review. The summation
of the proposed increase with all other creditable source emission
increases and decreases during the contemporaneous period is com-
pared to the MAJOR MODIFICATION column of Table I (in tpy)
for that specific nonattainment area. If the major modification level
is exceeded, then nonattainment review is required.
Lowest achievable emission rate-For any emitting facility, that rate
of emissions of a contaminant which does not exceed the amount
allowable under applicable New Source Performance Standards
promulgated by the EPA under the FCAA, §111, and which reflects
the following:
(A) the most stringent emission limitation which is
contained in the rules and regulations of any approved SIP for a
specific class or category of facility, unless the owner or operator
of the proposed facility demonstrates that such limitations are not
achievable; or
(B) the most stringent emission limitation which is
achieved in practice by a specific class or category of facilities,
whichever is more stringent.
Major facility/stationary source-Any facility/stationary source which
emits, or has the potential to emit, the amount specified in the
MAJOR SOURCE column of Table I of this section or more of
any air contaminant (including volatile organic compounds (VOC))
for which a National Ambient Air Quality Standard (NAAQS) has
been issued. Any physical change that would occur at a stationary
source not qualifying as a major stationary source in Table I of this
section, if the change would constitute a major stationary source by
itself. A major stationary source that is major for VOC or NO
x
shall
be considered major for ozone. The fugitive emissions of a stationary
source shall not be included in determining for any of the purposes
of this definition whether it is a major stationary source, unless the
source belongs to one of the categories of stationary sources listed in
Title 40 CFR, Part 51.165(a)(1)(iv)(C).
Major modification-Any physical change in, or change in the method
of, operation of, a facility/stationary source that causes a significant
net emissions increase for any air contaminant for which an NAAQS
has been issued. At a facility/stationary source that is not major
prior to the increase, the increase by itself must equal or exceed
that specified in the MAJOR SOURCE column of Table I of this
section. At an existing major facility/stationary source, the increase
must equal or exceed that specified in the MAJOR MODIFICATION
column of Table I. A physical change or change in the method of
operation shall not include:
(A) routine maintenance, repair, and replacement;
(B) use of an alternative fuel or raw material by reason of
an order under the Energy Supply and Environmental Coordination
Act of 1974, §2(a) and (b) (or any superseding legislation) or by
reason of a natural gas curtailment plan pursuant to the Federal Power
Act;
(C) use of an alternative fuel by reason of an order or
rule of the FCAA, §125;
(D) use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid waste;
(E) use of an alternative fuel or raw material by a
stationary source which the source was capable of accommodating
before December 21, 1976 (unless such change would be prohibited
under any federally enforceable permit condition established after
December 21, 1976) or the source is approved to use under any
permit issued under regulations approved pursuant to this chapter;
(F) an increase in the hours of operation or in the
production rate (unless the change is prohibited under any federally
enforceable permit condition which was established after December
21, 1976); or
(G) any change in ownership at a stationary source.
Figure: 30 TAC §126.10 - Major modification definition (G)
Necessary preconstruction approvals or permits-Those permits or ap-
provals required under federal air quality control laws and regulations
and those air quality control laws and regulations which are part of
the applicable SIP.
Net emissions increase-The amount by which the sum of the fol-
lowing exceeds zero: the total increase in actual emissions from a
particular physical change or change in the method of operation at
a stationary source, plus any sourcewide creditable contemporaneous
emission increases, minus any sourcewide creditable contemporane-
ous emission decreases.
(A) An increase or decrease in actual emissions is
creditable only if both of the following conditions are met:
(i) it occurs during the contemporaneous period; and
(ii) the executive director has not relied on it in issuing
a nonattainment permit for the source (under regulations approved
during which the permit is in effect) when the increase in actual
emissions from the particular change occurs.
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(B) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the old level.
(C) A decrease in actual emissions is creditable only to
the extent that all of the following conditions are met:
(i) the old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level of
actual emissions;
(ii) it is federally enforceable at and after the time that
actual construction on the particular change begins;
(iii) the reviewing authority has not relied on it in
issuing a Prevention of Significant Deterioration or a nonattainment
permit, or the state has not relied on it in demonstrating attainment
or reasonable further progress; and
(iv) it has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the increase
from the particular change.
(D) An increase that results from a physical change at a
source occurs when the emissions unit on which construction occurred
becomes operational and begins to emit a particular pollutant. Any
replacement unit that requires shakedown becomes operational only
after a reasonable shakedown period, not to exceed 180 days.
(E) At major sources with the potential to emit 250 tpy
or more of a nonattainment pollutant:
(i) increases and decreases of such pollutant resulting
from authorizations or applications received before November 15,
1992, are creditable to the extent that the increases or decreases
occur within the period five years prior to the date construction on a
particular change commences and meet all other creditability criteria;
and
(ii) increases and decreases of such pollutant, resulting
from authorizations or applications received on or after November
15, 1992, are creditable indefinitely to the extent that all other
creditability criteria are met.
(F) For all major sources of NO
x
in ozone nonattainment
areas, increases and decreases of NO
x
are creditable only if they
resulted from authorizations or applications received on or after
November 15, 1992.
Offset ratio-For the purpose of satisfying the emissions offset
reduction requirements of the FCAA, §173(a)(1)(A), the emissions
offset ratio is the ratio of total actual reductions of emissions to
total allowable emissions increases of such pollutants. The minimum
offset ratios are included in Table I of this section under the definition
of major modification.
Potential to emit-The maximum capacity of a facility/stationary
source to emit a pollutant under its physical and operational design.
Any physical or enforceable operational limitation on the capacity
of the facility/stationary source to emit a pollutant, including air
pollution control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or processed,
shall be treated as part of its design only if the limitation or the
effect it would have on emissions is federally enforceable. Secondary
emissions, as defined in 40 CFR 51.165(a)(1)(viii), do not count in
determining the potential to emit of a stationary source.
Secondary emissions-Emissions which would occur as a result of
the construction or operation of a major stationary source or major
modification, but do not come from the source or modification itself.
Secondary emissions must be specific, well-defined, quantifiable, and
impact the same general area as the stationary source or modification
which causes the secondary emissions. Secondary emissions include
emissions from any off-site support facility which would not be
constructed or increase its emissions, except as a result of the
construction or operation of the major stationary source or major
modification. Secondary emissions do not include any emissions
which come directly from a mobile source such as emissions from
the tail pipe of a motor vehicle, from a train, or from a vessel.
Stationary source-Any building, structure, facility, or installation
which emits or may emit any air pollutant subject to regulation under
the FCAA.
§126.11. Compliance History Definitions.
Unless specifically defined in the TCAA or in the rules of the
commission, the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control.
In addition to the terms which are defined by the TCAA, and in
§101.1 of this title (relating to Definitions), the following words and
terms, when used in the undesignated head of this chapter regarding
Compliance History, shall have the following meanings, unless the
context clearly indicates otherwise.
Adjudicated decision-Any conviction, final order, judgement, or
decree as follows:
(A) a criminal conviction of the applicant in any court
for violation of any law of this state, another state, or of the United
States governing air contaminants;
(B) a final order, judgement, or decree of any court or
administrative agency, or agreement entered into settlement of any
legal or administrative action brought in a court or administrative
agency, addressing:
(i) the applicant’s past performance or compliance
with the laws and rules of this state, another state, or of the United
States governing air contaminants; or
(ii) the terms of any permit or order issued by the
commission; or
(C) an order of any court or administrative agency,
whether final or not, respecting air contaminants for the facility that
is the subject of the permit application.
Compliance event-An adjudicated decision or compliance proceeding
as defined in this section.
Compliance history-The record of an applicant’s adherence to air
pollution control laws and rules of the State of Texas, other states,
and of the United States except as provided in §116.123 of this
title (relating to Effective Dates), the history shall be for the five-
year period prior to the date on which the application for issuance,
amendment, or renewal is filed. The compliance history shall include
all compliance events, as defined in this section.
Compliance proceeding-A notice of violation issued by the commis-
sion or other agency for which the commission has recommended
formal enforcement action and has notified the applicant of such rec-
ommendation.
Existing site-A plant property that is not a new site.
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New site-A plant property having an operating history less than five
years in length as of the date of application.
§126.12. Section 112(g) Definitions.
The following words and terms, when used in Subchapter K of
Chapter 126 of this title (relating to Hazardous Air Pollutants
Regulations Governing Constructed or Reconstructed Major Sources
(§112(g)), shall have the following meanings, unless the contex
clearly indicates otherwise.
Affected source-The stationary source or group of stationary sources
which, when fabricated (on-site), erected, or installed meets the defi-
nition of "construct a major source" or the definition of "reconstruct
a major source."
Construct a major source-
(A) To fabricate, erect, or install at any green field site
a stationary source or group of stationary sources which is located
within a contiguous area and under common control and which emits
or has the potential to emit ten tons per year of any hazardous air
pollutant (HAP) or 25 tons per year of any combination of HAPs.
(B) To fabricate, erect, or install at any developed site a
new process or production unit which in and of itself emits or has the
potential to emit ten tons per year of any HAP or 25 tons per year
of any combination of HAPs, unless the process or production unit
satisfies clauses (i)-(vi) of this subparagraph:
(i) all HAPs emitted by the process or production
unit that would otherwise be controlled under the requirements of
Subchapter K of Chapter 126 of this title will be controlled by
emission control equipment which was previously installed at the
same site as the process or production unit;
(ii) either of the following regarding control of HAP
emissions:
(I) the executive director has determined within a
period of five years prior to the fabrication, erection, or installation
of the process or production unit that the existing emission control
equipment represented best available control technology (BACT),
lowest achievable emission rate (LAER) under 40 CFR Part 51 or
52, toxics-best available control technology (T-BACT), or maximum
achievable control technology (MACT) based on state air toxic rules
for the category of pollutants which includes those HAPs to be
emitted by the process or production unit; or
(II) The executive director determines that the con-
trol of HAP emissions provided by the existing equipment will be
equivalent to that level of control currently achieved by other well-
controlled similar sources (i.e., equivalent to the level of control that
would be provided by a current BACT, LAER, T-BACT, or state air
toxic rule MACT determination);
(iii) the executive director determines that the percent
control efficiency for emissions of HAP from all sources to be
controlled by the existing control equipment will be equivalent to the
percent control efficiency provided by the control equipment prior to
the inclusion of the new process or production unit;
(iv) the executive director has provided notice and an
opportunity for public comment concerning its determination that
criteria in clauses (i)-(iii) of this subparagraph apply and concerning
the continued adequacy of any prior LAER, BACT, T-BACT, or state
air toxic rule MACT determination;
(v) if any commenter has asserted that a prior LAER,
BACT, T-BACT, or state air toxic rule MACT determination is no
longer adequate, the executive director has determined that the level
of control required by that prior determination remains adequate; and
(vi) any emission limitations, work practice require-
ments, or other terms and conditions upon which the determinations
in clauses (i)-(v) of this subparagraph by the executive director are
predicated will be construed by the executive director as applicable
requirements under the FCAA, §504(a) and either have been incor-
porated into any existing Title V permit for the affected facility or
will be incorporated into such permit upon issuance.
Control technology-Measures, processes, methods, systems, or tech-
niques to limit the emission of HAPs including, but not limited to,
measures that:
(A) reduce the quantity of, or eliminate emissions of,
such pollutants through process changes, substitution of materials, or
other modifications;
(B) enclose systems or processes to eliminate emissions;
(C) collect, capture, or treat such pollutants when re-
leased from a process, stack, storage, or fugitive emissions point;
(D) are design, equipment, work practice, or operational
standards (including requirements for operator training or certifica-
tion) as provided in 42 United States Code 7412(h); or
(E) are a combination of subparagraphs (A)-(D) of this
definition.
Electric utility steam generating unit-Any fossil fuel fired combustion
unit of more than 25 megawatts that serves a generator that produces
electricity for sale. A unit that co-generates steam and electricity and
supplies more than one-third of its potential electric output capacity
and more than 25 megawatts electric output to any utility power
distribution system for sale shall be considered an electric utility
steam generating unit.
Greenfield site-A contiguous area under common control that is an
undeveloped site.
HAP-Any air pollutant listed pursuant to the FCAA, §112(b).
List of source categories-The Source Category List required by the
FCAA, §112(c).
MACT emission limitation for new sources-The emission limitation
which is not less stringent than the emission limitation achieved in
practice by the best controlled similar source, and which reflects
the maximum degree of reduction in emissions that the executive
director, taking into consideration the cost of achieving such emission
reduction, and any non-air quality health and environmental impacts
and energy requirements, determines is achievable by the constructed
or reconstructed major source.
Process or production unit-Any collection of structures and/or equip-
ment, that processes, assembles, applies, or otherwise uses material
inputs to produce or store an intermediate or final product. A single
facility may contain more than one process or production unit.
Reconstruct a major source-The replacement of components at an
existing process or production unit that in and of itself emits or has
the potential to emit ten tons per year of any HAP or 25 tons per
year of any combination of HAP, whenever:
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(A) the fixed capital cost of the new components exceeds
50% of the fixed capital cost that would be required to construct a
comparable process or production unit; and
(B) it is technically and economically feasible for the
reconstructed major source to meet the applicable MACT emission
limitation for new sources established under Subchapter K of Chapter
126 of this title.
Research and development activities-Activities conducted at a re-
search or laboratory facility whose primary purpose is to conduct
research and development into new processes and products, where
such source is operated under the close supervision of technically
trained personnel and is not engaged in the manufacture of products
for sale or exchange for commercial profit, except in ade minimis
manner.
Similar source-A stationary source or process that has comparable
emissions and is structurally similar in design and capacity to a
constructed or reconstructed major source such that the source could
be controlled using the same control technology.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter B. New Source Review
Application and Requirements
30 TAC §§126.109–126.113
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.109. Purpose and Scope.
This chapter sets forth the federal requirements for the construction
of any new facility or the modification of any existing facility which
may emit air contaminants into the air of the state. In addition
to the federal requirements in this chapter, a person constructing a
new facility or engaging in the modification of any existing facility
must also comply with the state-only requirements in Chapter 116
of this title (relating to State-only Requirements for the Control
of Air Pollution by Permits for New Construction or Modification)
for permits and/or Chapter 106 of this title (relating to Exemptions
from Permitting) for exemptions. Where appropriate, a single permit
document may be issued specifying both the terms and conditions for
the construction and operation of the new or modified facility under
both this chapter and Chapter 116 of this title.
§126.110. Applicability.
(a) Authorization to construct. Any person who plans to
construct any new facility or to engage in the modification of any
existing facility which may emit air contaminants into the air of this
state shall comply with any applicable requirements in §126.111 of
this title relating to Federal New Source Review Requirements).
(b) Change in ownership.
(1) The new owner of a facility which previously has
received a permit or special permit from the commission shall not
be required to apply for a new permit or special permit, and the
change of ownership shall not be subject to the public notification
requirements of this chapter, provided that within 30 days after the
change of ownership, the new owner notifies the commission of the
change. The notification shall include a certification of each of the
following:
(A) the ownership change has occurred and the new
owner agrees to be bound by all conditions of the permit or special
permit and all representations made in the application for permit or
special permit and any amendments to the permit;
(B) there will be no change in the type of pollutants
emitted;
(C) there will be no increase in the quantity of
pollutants emitted.
(2) The new owner of the facility is required to comply
with all conditions of the permit or special permit and all represen-
tations made in the application for permit or special permit and any
amendments to the permit.
(c) Submittal under seal of registered professional engineer.
All applications with an estimated capital cost of the project above
$2 million, and not subject to any exemption contained in the Texas
Engineering Practice Act (TEPA), shall be submitted under seal of a
registered professional engineer. However, nothing in this subsection
shall limit or affect any requirement which may apply to the practice
of engineering under the TEPA or the actions of the Texas Board of
Professional Engineers.
(d) Responsibility to obtain a permit. The owner or operator
of a new facility or a proposed modification to an existing facility
is responsible for obtaining a permit as required by §126.112 of this
title (relating to General Application), if applicable.
(1) A permit application is not required to be submitted
if the facility is subject only to the requirements of §126.111(1) of
this title (relating to Federal New Source Review Requirements).
(2) A permit application is required if the proposed
facility or modification is subject to nonattainment, Prevention of
Significant Deterioration, or §112(g) review contained in Subchapters
D, E, and K of this chapter (relating to Nonattainment Review;
Prevention of Significant Deterioration Review; and Hazardous Air
Pollutants: Regulations Governing Constructed or Reconstructed
Major Sources (§112(g))).
(3) The proposed new facility or modification to an
existing facility must meet all applicable New Source Performance
Standards, National Emission Standards for Hazardous Air Pollutants,
and Federal Minor New Source Review requirements.
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§126.111. Federal New Source Review Requirements.
To be authorized for construction of a new facility or a modification of
an existing facility, a person subject to §126.110 of this title (relating
to Applicability) shall comply with the following requirements where
applicable as determined by the applicability provisions of each
regulation.
(1) Federal Minor New Source Review Requirements.
The emissions from the facility or proposed facility shall meet the
requirements, if applicable, in the regulations listed in subparagraphs
(A)-(G) of this paragraph.
(A) The following requirements of Chapter 111 of
this title (relating to Control of Air Pollution From Visible Emissions
and Particulate Matter):
(i) §111.111(c)(1) and (2) of this title (relating to
Requirements for Specified Sources);
(ii) §111.141 of this title (relating to Geographic
Areas of Application and Date of Compliance), but only as it applies
to El Paso and the Fort Bliss Military Reservation;
(iii) §111.143 of this title (relating to Materials
Handling), but only as it applies to El Paso and the Fort Bliss Military
Reservation;
(iv) §111.145 of this title (relating to Construction
and Demolition), but only as it applies to El Paso and the Fort Bliss
Military Reservation;
(v) §111.147 of this title (relating to Roads, Streets,
and Alleys), but only as it applies to El Paso and the Fort Bliss
Military Reservation; and
(vi) §111.149 of this title (relating to Parking Lots),
but only as it applies to El Paso and the Fort Bliss Military
Reservation.
(B) The following requirements of Chapter 112 of this
title (relating to Sulfur Compounds):
(i) §112.1 of this title (relating to Definitions);
(ii) §112.2 of this title (relating to Compliance,
Reporting, and Recordkeeping); and
(iii) §§112.5-112.9 of this title (relating to Allow-
able Emission Rates-Sulfuric Acid Plant Burning Elemental Sulfur;
Allowable Emission Rates-Sulfuric Acid Plant; Allowable Emission
Rates-Sulfur Recovery Plant; Allowable Emission Rates From Solid
Fossil Fuel-Fired Steam Generators; and Allowable Emission Rates-
Combustion of Liquid Fuel);
(iv) §112.14 of this title (relating to Allowable
Emission Rates-Nonferrous Smelter Processes);
(v) §112.15 of this title (relating to Temporary Fuel
Shortage Plan Filing Requirements);
(vi) §112.16 of this title (relating to Temporary Fuel
Shortage Plan Operating Requirements);
(vii) §112.17 of this title (relating to Temporary
Fuel Shortage Plan Notification Procedures);
(viii) §112.18 of this title (relating to Temporary
Fuel Shortage Plan Reporting Requirements);
(ix) §112.41(b) of this title (relating to Allowable
Emissions);
(x) §112.43(b) and (c) of this title (relating to
Calculation Methods);
(xi) §112.45 of this title (relating to Inspection and
Recordkeeping Requirements);
(xii) §112.47 of this title (relating to Compliance
Schedules);
(xiii) §112.51 of this title (relating to Emissions
Limits for TRS Compounds From Kraft Pulp Mills);
(xiv) §112.53 of this title (relating to Alternate
Emission Limitations);
(xv) §112.55 of this title (relating to Inspection
Requirements);
(xvi) §112.57 of this title (relating to Monitoring
and Recordkeeping Requirements); and
(xvii) §112.59 of this title (relating to Compliance
Schedules).
(C) All of the requirements of Subchapter B of
Chapter 113 of this title (relating to Lead from Stationary Sources).
(D) All of the requirements of Chapter 115 of this
title (relating to Control of Air Pollution for Volatile Organic
Compounds).
(E) All of the requirements of Chapter 117 of this title
(relating to Control of Air Pollution From Nitrogen Compounds),
except Subchapter D of Chapter 117 of this title (relating to
Administrative Provisions.
(F) All of the requirements of Chapter 119 of this title
(relating to Control of Air Pollution from Carbon Monoxide).
(G) Any revisions to Chapters 111, 112, 113, 115,
117, and 119 of this title, unless specifically identified in subsequent
rulemaking as a state-only requirement, as defined by §122.10 of this
title (relating to General Definitions).
(2) New Source Performance Standards (NSPS). The
emissions from the proposed facility will meet the requirements
of any applicable NSPS as listed under Title 40 Code of Federal
Regulations (CFR), Part 60, promulgated by the EPA pursuant to
authority granted under the FCAA, §111, as amended.
(3) National Emission Standards for Hazardous Air Pollu-
tants (NESHAP). The emissions from the proposed facility will meet
the requirements of any applicable NESHAP, as listed under 40 CFR,
Parts 61 or Maximum Achievable Control Technology standards as
listed under 40 CFR Part 63, promulgated by EPA pursuant to au-
thority granted under the FCAA, §112, as amended.
(4) Nonattainment review. If the proposed facility or
modification is located in a nonattainment area, it shall comply with
all applicable requirements of Subchapter D of Chapter 126 of this
title (relating to Nonattainment Review).
(5) Prevention of Significant Deterioration (PSD) review.
If the proposed facility or modification is located in an attainment
area, it shall comply with all applicable requirements of Subchapter
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E of Chapter 126 of this title (relating to Prevention of Significant
Deterioration Review).
(6) Federal standards of review for constructed or recon-
structed major sources of hazardous air pollutants. If the proposed
new or reconstructed facility is a major source for hazardous air pol-
lutants, it shall comply with all applicable requirements under Sub-
chapter K of Chapter 126 of this title (relating to Hazardous Air Pol-
lutants: Regulations Governing Constructed or Reconstructed Major
Sources (§112(g))).
§126.112. General Application.
(a) Responsibility for permit application. It is the responsi-
bility of any owner or operator of a new facility or proposed mod-
ification to an existing facility to submit a permit application. Any
application for a new permit or modification to an existing permit
must include a completed Form PI-1 General Application. Facili-
ties subject to Subchapter K of Chapter 126 of this title (relating
to Hazardous Air Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources (§112(g)) must also submit any other
information as required by the commission. The Form PI-1 must be
signed by an authorized representative of the applicant. The Form
PI-1 specifies additional support information which must be provided
before the application is deemed complete. In order to be granted a
permit or modification to an existing permit, the owner or operator
of the proposed facility shall submit information to the commission
which shall demonstrate that all of the following are met.
(1) Protection of public health and welfare. The emissions
from the proposed facility will comply with all rules and regulations
of the commission and with the intent of the TCAA, including
protection of the health and physical property of the people. In
considering the issuance of a permit for construction or modification
of any facility within 3,000 feet or less of an elementary, junior
high/middle, or senior high school, the commission shall consider
any possible adverse short-term or long-term side effects that an
air contaminant or nuisance odor from the facility may have on the
individuals attending these school facilities.
(2) Measurement of emissions. The proposed facility
will have provisions for measuring the emission of significant air
contaminants as determined by the executive director. This may
include the installation of sampling ports on exhaust stacks and
construction of sampling platforms in accordance with guidelines
in the Texas Natural Resource Conservation Commission "Sampling
Procedures Manual."
(3) Best Available Control Technology (BACT). The pro-
posed facility or modifications to an existing facility will utilize
BACT, with consideration given to the technical practicability and
economic reasonableness of reducing or eliminating the emissions
from the facility.
(4) Performance demonstration. The proposed facility
will achieve the performance specified in the permit application. The
applicant may be required to submit additional engineering data after
a permit has been issued in order to demonstrate further that the
proposed facility will achieve the performance specified in the permit
application. In addition, dispersion modeling, monitoring, or stack
testing may be required.
(5) Air dispersion modeling. Computerized air dispersion
modeling may be required by the TNRCC New Source Review
Permits Division to determine the air quality impacts from a proposed
new facility or source modification.
(b) Voiding of deficient application. An applicant shall
make a good faith effort to submit, in a timely manner, adequate
information which demonstrates that the requirements for obtaining a
permit or permit modification are met in response to any deficiency
notification issued by the executive director pursuant to the provisions
of this section, or §126.131 of this title (relating to Public Notification
Requirements). If an applicant fails to make such good faith effort,
the executive director shall void the application and notify the
applicant. If the application is resubmitted within six months of the
voidance, it shall be exempt from the requirements of §126.163 of
this title (relating to Prevention of Significant Deterioration Permit
Fees).
§126.113. General and Special Conditions.
(a) Permits may contain general and special conditions. The
holders of permits shall comply with any and all such conditions.
Upon a specific finding by the executive director that an increase of
a particular pollutant could result in a significant impact on the air
environment, or could cause the facility to become subject to review
under §§126.150, 126.151, and 126.160-126.163 of this title (relating
to Nonattainment Review or Prevention of Significant Deterioration
Review), the permit may include a special condition which states
that the permittee must obtain written approval from the executive
director before constructing a source under Chapter 106 of this title
(relating to Exemptions from Permitting) or standard permit.
(b) Holders of permits issued or amended prior to August 16,
1994, shall comply with the general conditions attached to the permit.
For permits issued or modified after August 16, 1994, the following
general conditions shall be applicable, but may not be specifically
stated within the permit document.
(1) Voiding of permit. A permit or permit amendment
under this chapter is automatically void if the holder fails to begin
construction within 18 months of date of issuance, discontinues con-
struction for more than 18 consecutive months prior to completion,
or fails to complete construction within a reasonable time. Upon
request, the executive director may grant a one-time 18-month exten-
sion of the date to begin construction.
(2) Construction progress. Start of construction, construc-
tion interruptions exceeding 45 days, and completion of construction
shall be reported to the appropriate regional office of the commission
not later than 15 working days after occurrence of the event.
(3) Start-up notification. The appropriate regional office
of the commission shall be notified prior to the commencement
of operations of the facilities authorized by the permit in such a
manner that a representative of the commission may be present.
Phased construction, which may involve a series of units commencing
operations at different times, shall provide separate notification for
the commencement of operations for each unit.
(4) Sampling requirements. If sampling of stacks or
process vents is required, the permit holder shall contact the
TNRCC’s Office of Air Quality prior to sampling to obtain the proper
data forms and procedures. All sampling and testing procedures
must be approved by the executive director and coordinated with
the regional representatives of the commission. The permit holder
is also responsible for providing sampling facilities and conducting
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the sampling operations or contracting with an independent sampling
consultant.
(5) Equivalency of methods. It shall be the responsibility
of the permit holder to demonstrate or otherwise justify the equiva-
lency of emission control methods, sampling or other emission testing
methods, and monitoring methods proposed as alternatives to meth-
ods indicated in the conditions of the permit. Alternative methods
shall be applied for in writing and must be reviewed and approved by
the executive director prior to their use in fulfilling any requirements
of the permit.
(6) Recordkeeping. A copy of the permit, along with
information and data sufficient to demonstrate compliance with the
permit, shall be maintained in a file at the plant site and made
available at the request of personnel from the commission or any
air pollution control program having jurisdiction. For facilities that
normally operate unattended, this information shall be maintained
at the nearest staffed location within Texas specified by the permit
holder in the permit application. This information shall include, but
is not limited to, production records and operating hours. Additional
recordkeeping requirements may be specified in special conditions
attached to the permit. Information in the file shall be retained for
at least two years following the date that the information or data is
obtained.
(7) Maximum allowable emission rates. The total emis-
sions of air contaminants from any of the sources of emissions listed
in the table entitled "Emission Sources-Maximum Allowable Emis-
sion Rates" shall not exceed the values stated on the table attached
to the permit.
(8) Maintenance of emission control. The facilities cov-
ered by the permit shall not be operated unless all air pollution emis-
sion capture and abatement equipment is maintained in good working
order and operating properly during normal facility operations. No-
tification for upsets and maintenance shall be made in accordance
with §101.6 and §101.7 of this title (relating to Upset Reporting and
Recordkeeping Requirements and Maintenance, Start-up and Shut-
down Reporting, Recordkeeping, and Operational Requirements).
(9) Compliance with rules. Acceptance of a permit by a
permit applicant constitutes an acknowledgment and agreement that
the holder will comply with all rules, regulations, and orders of the
commission issued in conformity with the TCAA and the conditions
precedent to the granting of the permit. If more than one state or
federal rule or regulation or permit condition are applicable, the most
stringent limit or condition shall govern and be the standard by which
compliance shall be demonstrated. Acceptance includes consent to
the entrance of commission employees and agents into the permitted
premises at reasonable times to investigate conditions relating to the
emission or concentration of air contaminants, including compliance
with the permit.
(c) There may be additional special conditions attached to a
permit upon issuance or modification of the permit. Such conditions
in a permit may be more restrictive than the requirements of Title 30
of the Texas Administrative Code.
(d) All representations with regard to construction plans and
operation procedures in an application for a permit, as well as
any general and special conditions attached to the permit, become
conditions upon which the subsequent permit, is issued.
(e) It shall be unlawful for any person to vary from any
representation or permit condition if the change will cause a change
in the method of control of emissions, the character of the emissions,
or will result in an increase in the discharge of the various emissions,
unless application is made to the executive director to modify the
permit in that regard and such modification is approved by the
executive director or the commission. Applications to modify a
permit shall be submitted with a completed Form PI-1 and are subject
to the requirements of §126.112 of this title (relating to General
Application).
(f) New facilities which are not major sources or changes
to existing facilities which are considered to be minor modifications
shall follow permitting procedures contained in Chapter 116 of this
title (relating to State-only Requirements for Control of Air Pollution
by Permits for New Construction or Modification).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.120. Applicability.
(a) Except as provided in §126.121 of this title (relating to
Exemptions) as part of its construction permit review, or the review
of a modification, or renewal of an existing permit, the commission
shall compile the following information:
(1) for a new facility at an existing site or for a modifica-
tion or renewal of an existing permit, the compliance history for the
existing site;
(2) for a new facility at a new site, compliance history
on similar facilities, if any, owned or operated by the applicant in
Texas. The commission may require the applicant to indicate which
facilities the applicant considers to be similar.
(b) For a facility at a new site, if the applicant does not own
or operate a similar facility in Texas, the applicant shall provide the
commission with a compliance history for similar facilities owned or
operated by the applicant in other states.
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§126.121. Exemptions.
The commission shall not be required to compile a compliance history
where the total increased actual emissions of any specific contaminant
(specific substance, e.g., benzene, etc.) from the facility or site will
be accompanied by greater than a 1.1 to 1 reduction of the same
specific air contaminant (specific substance, e.g., benzene, etc.) from
the facility or site.
§126.122. Contents of Compliance History.
(a) The compliance history shall include a listing of all
adjudicated decisions and compliance proceedings, as defined in
§126.11 of this title (relating to Compliance History Definitions),
involving the facility that is the subject of the permit application.
(b) If the applicant has no compliance history in the United
States, the applicant shall provide the commission with a compliance
history for any similar facilities owned or operated by:
(1) a person who is presently an officer, director, or agent
of the applicant;
(2) a parent corporation, subsidiary, or predecessor in
interest of the applicant;
(3) one who owns 20% or more of the applicant, whether
directly, as a shareholder, partner, beneficiary, or otherwise; or
(4) one who controls the applicant or has the ability to
direct the conduct of the applicant.
(c) The compliance history shall include the following com-
pliance events and associated information:
(1) for Texas facilities:
(A) criminal convictions known to the commission
and civil orders, judgments, and decrees identified by stating:
(i) the style of the case;
(ii) the tribunal issuing the conviction or judgment;
(iii) the docket number and the date of action; and
(iv) the general nature of the alleged violation;
(B) administrative enforcement orders identified by
stating:
(i) the name or style of action;
(ii) the agency issuing the order;
(iii) the docket number and the date of the order;
and
(iv) the general nature of the alleged violation;
(C) compliance proceedings identified by stating:
(i) the name or style of action; and
(ii) the general nature of the alleged violation;
(2) for United States facilities outside Texas:
(A) criminal convictions and civil judgments identi-
fied by stating:
(i) the style of the case;
(ii) the tribunal issuing the conviction or judgment;
(iii) the docket number and date of action; and
(iv) the general nature of the alleged violation;
(B) administrative enforcement orders identified by
stating:
(i) the name or style of action;
(ii) the agency issuing the order;
(iii) the docket number and the date of the order;
and
(iv) the general nature of the alleged violation;
(C) for notices of violation issued by the EPA:
(i) the name of the action;
(ii) the EPA identification number and date of
notice; and
(iii) the general nature of the alleged violation.
(d) In compiling the applicant’s compliance history pursuant
to subsection (c) of this section, the commission shall not include vi-
olations of fugitive emission monitoring and recordkeeping require-
ments imposed either by §101.20(1) and (2) of this title (relating
to Compliance with Environmental Protection Agency Standards), or
State Implementation Plan requirements applicable to major sources
in nonattainment areas where:
(1) violations occurring after the effective date of this rule
have been the subject of a commission administrative enforcement
action and the commission classified those violations as not being
subject to compliance history review; or
(2) violations occurring during the five years preceding
the effective date of this rule that have been the subject of commission
administrative enforcement action in which:
(A) the commission did not classify those violations
as either major seriousness or major impact for the purpose of
administrative review; and
(B) the commission assessed a total administrative
penalty of less than $20,000 for any of those violations.
(e) The commission may request an analysis of the signifi-
cance of any of the compliance events identified in the compliance
history and their relevance to the facility that is the subject of the
application. The commission request shall list specific compliance
events requiring such an analysis.
§126.123. Effective Dates.
The requirements under §§126.120-126.126 of this title (relating to
Compliance History) apply only to applications filed on or after
December 9, 1992. For applications filed before June 1, 1993, neither
the commission nor the applicant is required to include compliance
events occurring before June 1, 1988. For applications filed on
or after June 1, 1993, neither the commission nor the applicant is
required to include compliance events occurring more than five years
prior to the date on which the application is filed.
§126.124. Public Notice of Compliance History.
When public notice is required pursuant to §126.131 of this title
(relating to Public Notification Requirements), the applicant shall
include the following statement in the notice: "The facility’s
compliance file, if any exists, is available for public review in
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the regional office of the Texas Natural Resource Conservation
Commission."
§126.125. Preservation of Existing Rights and Procedures.
Nothing in this subchapter (relating to Compliance History) shall
diminish the rights of any party in a contested case hearing to raise
any issue authorized by Texas Health and Safety Code, §382.0518(c),
nor diminish the rights of any person to request and obtain compliance
history information from the commission. Nothing in this subchapter
shall limit the authority of the commission to request and consider
any other information that is relevant to the application under the
law. Nothing in this subchapter shall create any right in third parties
which did not exist before the effective date of this subchapter.
§126.126. Voidance of Permit Applications.
If an applicant does not submit compliance history information within
180 days, upon written request, the commission will void the permit
application. The applicant will also forfeit the fees associated with
the permit application. A new permit application shall be required
for further consideration by the commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter C. Public Notification and Comment
30 TAC §§126.130–126.134, 126.136, 126.137
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.130. Applicability.
(a) Any person subject to the new source requirements in
§126.111 of this title (relating to Federal New Source Review
Requirements) shall comply with the public notification and, as
appropriate, comment procedures of this subchapter.
(b) For those facilities subject to §126.111(1)-(3) of this
title and not to §126.111(4)-(6) of this title, the owner or operator
of any new facility to be modified shall notify the commission
of such applicability within 21 days following the construction or
commencement of operation of such new or modified facility. For
sources not subject to Chapter 122 of this title (relating to Federal
Operating Permits) but subject to Chapter 116 of this title (relating
to State-only Requirements for Control of Air Pollution by Permits
for New Construction or Modification), this notice requirement may
be satisfied by providing notice in any permit application required
under Chapter 116 of this title. For sources subject to Chapter 122
of this title, this notice requirement shall be satisfied by using the
appropriate procedures set forth in Subchapter C of Chapter 122 of
this title (relating to Initial Permit Issuances, Revisions, Reopenings,
and Renewals).
(c) For those facilities subject to §126.111(4)-(6) of this title
for which a permit is required, any person who applies for a new
permit shall be required to publish notice of intent to construct a
new facility or modify an existing facility in a newspaper of general
circulation in the municipality in which the facility is located or is
proposed to be located, or in the municipality nearest to the location
or proposed location of the facility. Any person who applies for
a permit modification shall provide public notification as required
by the executive director. Where appropriate as determined by the
executive director, a single public notice may be published under this
chapter and Chapter 116 of this title.
(d) Upon written request by the owner or operator of a
facility which previously has received a permit from the commission,
the executive director or designated representative may exempt the
relocation of such facility from the requirements of this section if
there is no indication that operation of the facility at the proposed new
location will significantly affect ambient air quality and no indication
that operation of the facility at the proposed new location will cause
a condition of air pollution.
§126.131. Public Notification Requirements.
(a) Notification by applicant. If the application is complete,
for any permit subject to the FCAA, Title I Part C or D, to Title 40
Code of Federal Regulations (CFR), Part 51.165(b), or to Title 40
Code of Federal Regulations (CFR), Part 63, the executive director
shall state a preliminary determination to issue or deny the permit
and require the applicant to conduct public notice of the proposed
construction. Public notice shall include the information specified
in §126.132 of this title (relating to Public Notice Format) and
the applicant shall provide such notice using each of the methods
specified in §126.132 of this title. The executive director may
specify that additional information needed to satisfy public notice
requirements of 40 CFR, §52.21 also be included in the notice
published pursuant to §126.132 of this title.
(b) Availability of application for review. The executive di-
rector shall make the completed application (except sections relating
to confidential information) and the preliminary analyses of the appli-
cation completed prior to publication of the public notice available for
public inspection during normal business hours at the commission’s
Austin office and at the appropriate commission regional office in
the region where construction is proposed throughout the comment
period established in the notice published pursuant to §126.132 of
this title.
§126.132. Public Notice Format.
(a) Publication in public notices section of newspaper. At the
applicant’s expense, notice of intent to obtain a permit to construct a
facility, modify an existing facility, or to seek permit renewal review
shall be published in the public notice section of two successive issues
of a newspaper of general circulation in the municipality in which the
facility is located or is proposed to be located, or in the municipality
nearest to the location or proposed location of the facility. The notice
shall contain the following information:
(1) permit application number;
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(2) company name;
(3) type of facility;
(4) description of the location of facility or proposed
location of the facility;
(5) contaminants to be emitted;
(6) preliminary determination of the executive director to
issue or not issue the permit;
(7) location and availability of copies of the completed
permit application and the executive director’s preliminary analyses;
(8) public comment period;
(9) procedure for submission of public comments con-
cerning the proposed construction;
(10) notification that a person who may be affected by
emission of air contaminants from the facility is entitled to request a
hearing in accordance with commission rules; and
(11) name, address, and phone number of the appropriate
commission office to be contacted for further information.
(b) Publication elsewhere in the newspaper. Another notice
with a size of at least 96.8 square centimeters (15 square inches)
and whose shortest dimension is at least 7.6 centimeters (three
inches) shall be published in a prominent location elsewhere in
the same issue of the newspaper and shall contain the information
specified in subsection (a)(1)-(4) of this section and note that
additional information is contained in the notice published pursuant
to subsection (a) of this section in the public notice section of the
same issue.
(c) Additional alternate language public notice. The require-
ments of this subsection are applicable whenever either the elemen-
tary school or the middle school located nearest to the facility or
proposed facility provides a bilingual education program as required
by the Education Code, §21.109, and 19 TAC §89.2(a) or if either
school has waived out of such a required bilingual education program
under the provisions of 19 TAC §89.2(g). Schools not governed by
the provisions of 19 TAC §89.2 shall not be considered in determin-
ing applicability of the requirements of this subsection. Each affected
facility shall meet the following requirements.
(1) The applicant shall publish an additional notice at least
once in each alternate language in which the bilingual education pro-
gram is taught. If the nearest elementary or middle school has waived
out of the requirements of 19 TAC §89.2(a) under 19 TAC §89.2(g),
the notice shall be published in the alternate languages in which the
bilingual education program would have been taught had the school
not waived out of the bilingual education program.
(2) Each notice under this subsection shall be published in
a newspaper or publication that is published in the alternate language
in which public notice is required.
(3) The newspaper or publication must be of general
circulation in the municipality or county in which the facility is
located or proposed to be located.
(4) The requirements of this subsection are waived for
each language in which no publication exists, or if the publishers of
all alternate language publications refuse to publish the notice.
(5) Notice under this subsection shall only be required to
be published within the United States.
(6) If the alternate language publication is published once
a week or more frequently, notice shall be published in two successive
issues. Otherwise, only one publication shall be required.
(7) If the alternate language publication is published less
frequently than once a month, this notice requirement may be waived
by the executive director on a case-by-case basis.
(8) Each alternate language publication shall follow the
requirements of subsections (a) and (b) of this section not otherwise
inconsistent with this subsection.
(d) Exemptions from alternate language notification. Ele-
mentary or middle schools that offer English as a second language
under 19 TAC §89.2(d), and are not otherwise affected by 19 TAC
§89.2(a), will not trigger the requirements of subsection (c) of this
section.
§126.133. Sign Posting Requirements.
(a) At the applicant’s expense, a sign or signs shall be placed
at the site of the proposed facility declaring the filing of an application
for a permit and stating the manner in which the commission may be
contacted for further information. Such signs shall be provided by
the applicant and shall meet the following requirements.
(1) Signs shall consist of dark lettering on a white
background and shall be no smaller than 18 inches by 28 inches.
(2) Signs shall be headed by the words "PROPOSED AIR
QUALITY PERMIT" in no less than two-inch bold face block printed
capital lettering.
(3) Signs shall include the words "APPLICATION NO."
and the number of the permit application in no less than one-inch
bold-face block printed capital lettering (more than one number may
be included on the signs if the respective public comment periods
coincide).
(4) Signs shall include the words "for further information
contact" in no less than 1/2-inch lettering.
(5) Signs shall include the words "Texas Natural Resource
Conservation Commission," and the address of the appropriate
TNRCC regional office in no less than one-inch bold-face capital
lettering and 3/4-inch bold-face lower case lettering.
(6) Signs shall include the phone number of the appropri-
ate commission office in no less than two-inch bold-face numbers.
(b) The sign or signs must be in place by the date of
publication of the newspaper notice required by §126.132 of this
title (relating to Public Notice Format) and must remain in place
and legible throughout the period of public comment provided for in
§126.136(a) of this title (relating to Public Comment Procedures).
(c) Each sign placed at the site must be located within ten
feet of each (every) property line paralleling a street or other public
thoroughfare. Signs must be visible from the street and spaced at not
more than 1,500 foot intervals. A minimum of one sign, but no more
than three signs shall be required along any property line paralleling
a public thoroughfare. The commission may approve variations from
these requirements if it is determined that alternative sign posting
plans proposed by the applicant are more effective in providing notice
to the public.
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(d) The commission may approve variations from the require-
ments of subsection (c) of this section if the applicant has demon-
strated that it is not practical to comply with the specific requirements
of subsection (c) of this section and alternative sign posting plans pro-
posed by the applicant are at least as effective in providing notice to
the public. The approval from the commission under this subsection
must be received before posting signs for purposes of satisfying the
requirements of this section.
(e) These sign requirements do not apply to properties under
the same ownership which are noncontiguous and/or separated by
intervening public thoroughfares, unless directly involved by the
permit application.
(f) Alternate language sign posting. The requirements of this
subsection are applicable whenever either the elementary school or
the middle school located nearest to the facility or proposed facility
provides a bilingual education program as required by Education
Code, §21.109, and 19 TAC §89.2(a) or if either school has waived
out of such a required bilingual program under the provisions of
19 TAC §89.2(g). Schools not governed by the provisions of 19
TAC §89.2 shall not be considered in determining applicability of
the requirements of this subsection. Each affected facility shall meet
the following requirements.
(1) The applicant shall post an additional sign in each
alternate language in which the bilingual education program is taught.
If the nearest elementary or middle school has waived out of the
requirements of 19 TAC §89.2(a) under 19 TAC §89.2(g), the
alternate language signs shall be posted in the alternate languages
in which the bilingual education program would have been taught
had the school not waived out of the bilingual education program.
(2) The alternate language signs shall be posted adjacent
to each English language sign required in this section.
(3) The alternate language sign posting requirements of
this subsection shall be satisfied without regard to whether alternate
language notice is required under §126.132(c) of this title.
(4) The alternate language signs shall meet all other
requirements of this section.
(g) Exemption from alternate language sign posting. Ele-
mentary or middle schools that offer English as a second language
under 19 TAC §89.2(d), and are not otherwise affected by 19 TAC
§89.2(a), will not trigger the requirements of subsection (f) of this
section.
§126.134. Notification of Affected Agencies.
When newspaper notices are published in accordance with §126.132
of this title (relating to Public Notice Format), the permit applicant
shall furnish a copy of such notices and date of publication to the
commission in Austin; the EPA regional administrator in Dallas; all
local air pollution control agencies with jurisdiction in the county
in which the construction is to occur; and the air pollution control
agency of any nearby state in which air quality may be adversely
affected by the emissions from the new or modified facility. Along
with such notices furnished to the commission, the permit applicant
shall certify that the signs required by §126.133 of this title (relating
to Sign Posting Requirements) have been posted in accordance with
the provision of that section.
§126.136. Public Comment Procedures.
(a) Comment period. Interested persons may submit written
comments, including requests for public hearings pursuant to the
TCAA, §382.056, on the permit application and on the executive
director’s preliminary analysis. The public comment and timely
hearing requests shall be processed under Subchapter B of Chapter
55 of this title (relating to Hearing Requests, Public Comment).
(b) Consideration of comments. All written comments
received by the executive director during the period specified in
subsection (a) of this section shall be considered in determining
whether to issue or not to issue the permit. The executive director
shall make record of all comments received together with the agency
analysis of such comments available for public inspection during
normal business hours at the Austin office of the commission and
appropriate regional office.
§126.137. Notification of Final Action by the Commission.
Persons submitting written comments in accordance with §126.136(a)
of this title (relating to Public Comment Procedures) or persons
submitting a written request to be notified of the final agency action
within the comment period specified in §126.136(a) of this title will
be notified of the executive director’s final decision at the same time
that the applicant is notified.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter D. Nonattainment Review
30 TAC §126.150, §126.151
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.150. New Major Source or Major Modification in Ozone
Nonattainment Area.
(a) The owner or operator of a proposed new facility
which is a major stationary source of volatile organic compound
(VOC)emissions or nitrogen oxides (NO
x
) emissions, or which is a
facility that will undergo a major modification with respect to VOC
or NO
x
emissions, and which is to be located in any area designated
as nonattainment for ozone in accordance with the FCAA, §107
shall meet the additional requirements of paragraphs (1)-(4) of this
subsection, except as provided for in subsections (b) and (c) of
this section. Table I of §126.10 of this title (relating to Nonat-
tainment Review Definitions) specifies the various classifications
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of nonattainment along with the associated emission levels which
designate a major stationary source or major or modification for
those classifications. Thede minimisthreshold test shall be required
for proposed VOC emissions increases that equal or exceed five
tons per year in moderate, serious, and severe ozone nonattainment
areas, and for NO
x
emissions increases that equal or exceed 40
tons per year in moderate, serious, and severe ozone nonattainment
areas. In applying thede minimisthreshold test, if the net emissions
increases aggregated over the contemporaneous period are greater
than the major modification levels stated in Table I, the following
requirements apply.
(1) The proposed facility shall comply with the lowest
achievable emissions rate (LAER) as defined in §126.10 of this title
for the nonattaining pollutant for which the facility is a new major
source or major modification. LAER shall be applied to each new
emissions unit and to each existing emissions unit at which a net
emissions increase will occur as a result of a physical change or
change in the method of operation of the emissions unit.
(2) All major stationary sources owned or operated by
the applicant (or by any person controlling, controlled by, or under
common control with the applicant) in the state shall be in compliance
or on a schedule for compliance with all applicable state and federal
emission limitations and standards.
(3) At the time the new or modified facility or facilities
commence operation, the emissions increases from the new or mod-
ified facility or facilities shall be offset. The proposed facility shall
use the offset ratio for the appropriate nonattainment classification as
defined in §126.10 of this title and shown in Table I.
(4) In accordance with the FCAA, the permit application
shall contain an analysis of alternative sites, sizes, production
processes, and control techniques for the proposed source. The
analysis shall demonstrate that the benefits of the proposed location
and source configuration significantly outweigh the environmental
and social costs of that location.
(b) For sources located in the Dallas/Fort Worth ozone
nonattainment area (Collin, Dallas, Denton, and Tarrant Counties)
or the El Paso ozone nonattainment area (El Paso County), the
requirements of this section do not apply to NO
x
emissions.
(c) For sources located in the Houston/Galveston (HGA)
ozone nonattainment area (Brazoria, Chambers, Fort Bend, Galve-
ston, Harris, Liberty, Montgomery, and Waller Counties) or the Beau-
mont/Port Arthur (BPA) ozone nonattainment area (Hardin, Jefferson,
and Orange Counties), the following shall apply to NO
x
emissions.
(1) For permit applications in review after April 12, 1995,
and declared administratively complete on or before December 31,
1997, the following shall apply.
(A) subsection (a)(1), (2), and (4) of this section do
not apply.
(B) The requirements of subsection (a)(3) of this
section apply and shall be made a part of the source’s permit.
However, the requirements shall be held in abeyance for a period
ending no sooner than January 1, 1998. The commission may,
on or after January 1, 1998, and after making the determinations
described in paragraph (2) of this subsection, require the source
to implement the permit requirements imposed pursuant to the
requirements of subsection (a)(3) of this section. If the commission
requires implementation, the source shall obtain the NO
x
offsets as
specified in subsection (a)(3) of this section no later than January 1,
2000.
(C) Documentation of proposed increases of NO
x
equal to or greater than 40 tons per year, as well as documentation
of netting calculations for these increases, shall be submitted.
(D) A source otherwise subject to the requirements of
subsection (a)(1)-(4) of this section may, at its option, comply with
any of those requirements.
(2) The commission will review, during the years 1996
and 1997, the results of the Urban Airshed Model for the HGA and
BPA ozone nonattainment areas, using data from the Coastal Oxidant
Assessment for Southeast Texas study, in accordance with the EPA
document "Guideline for Determining the Applicability of Nitrogen
Oxides Requirements under Section 182(f)" (December 1993). If
the commission determines that additional NO
x
reductions in the
nonattainment area would contribute to attainment of the National
Ambient Air Quality Standards for ozone in that nonattainment area,
the commission will notify sources which have permit requirements
in abeyance pursuant to paragraph (1)(B) of this subsection, that the
period of abeyance shall end. The source shall obtain the NO
x
offsets
as specified in subsection (a)(3) of this section no later than January
1, 2000. On or after January 1, 1998, the commission, pursuant to
a formal rulemaking proceeding, may require sources in the HGA
and BPA nonattainment areas who file an application after January
1, 1998, to comply with the requirements of subsection (a)(1)-(4) of
this section.
§ 126.151. New Major Source or Major Modification in Nonattain-
ment Area Other than Ozone.
The owner or operator of a proposed facility in a designated
nonattainment area for an air contaminant other than ozone, which
will be a new major stationary source or a major modification for that
nonattainment air contaminant, must meet the additional requirements
of paragraphs (1)-(4) of this section regardless of the degree of impact
of its emissions on ambient air quality. Table I of §126.10 of this
title (relating to Nonattainment Review Definitions), specifies the
various classifications of nonattainment along with the associated
emission levels which designate a major stationary source or major
modification for those classifications.
(1) The proposed facility shall comply with the lowest
achievable emission rate (LAER) as defined in §126.10 of this title
for the nonattaining pollutants for which the facility is a new major
source or major modification. LAER shall be applied to each new
emissions unit and to each existing emissions unit at which a net
emissions increase will occur as a result of a physical change or
change in the method of operation of the emissions unit.
(2) All major stationary sources owned or operated by
the applicant (or by any person controlling, controlled by, or under
common control with the applicant) in the state shall be in compliance
or on a schedule for compliance with all applicable state and federal
emission limitations and standards.
(3) At the time the new or modified facility or facilities
commence operation, the emissions increases from the new or mod-
ified facility or facilities shall be offset. The proposed facility shall
use the offset ratio for the appropriate nonattainment classification as
defined in §126.10 of this title and shown in Table I.
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(4) In accordance with the FCAA, the permit application
shall contain an analysis of alternative sites, sizes, production
processes, and control techniques for the proposed source. The
analysis shall demonstrate that the benefits of the proposed location
and source configuration significantly outweigh the environmental
and social costs of that location.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter E. Prevention of Significant Deterio-
ration Review
30 TAC §§126.160–126.163
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.160. Prevention of Significant Deterioration Requirements.
(a) Each proposed new major source or major modification in
an attainment or unclassifiable area shall comply with the Prevention
of Significant Deterioration (PSD) of Air Quality regulations promul-
gated by EPA in Title 40 Code of Federal Regulations (CFR) in 40
CFR 52.21 as amended June 3, 1993 (effective June 3, 1994) and
the Definitions for Protection of Visibility promulgated in 40 CFR
51.301, hereby incorporated by reference.
(b) The following paragraphs are excluded:
(1) 40 CFR 52.21(j), concerning control technology re-
view;
(2) 40 CFR 52.21(l), concerning air quality models;
(3) 40 CFR 52.21(q), concerning public notification (pro-
vided, however, that a determination to issue or not issue a permit
shall be made within one year after receipt of a complete permit ap-
plication so long as a contested case hearing has not been called on
the application);
(4) 40 CFR 52.21(r)(2), concerning source obligation;
(5) 40 CFR 52.21(s), concerning environmental impact
statements;
(6) 40 CFR 52.21(u), concerning delegation of authority;
and
(7) 40 CFR 52.21(w), concerning permit rescission.
(c) The term "executive director" shall replace the word
"administrator," except in 40 CFR 52.21(b)(17), (f)(1)(v), (f)(3),
(f)(4)(i), (g), and (t). "Administrator or executive director" shall
replace "administrator" in 40 CFR 52.21(b)(3)(iii), and "administrator
and executive director" shall replace "administrator" in 40 CFR
52.21(p)(2).
(d) All estimates of ambient concentrations required under
this subsection shall be based on the applicable air quality models
and modeling procedures specified in the EPA Guideline on Air
Quality Models, as amended, or models and modeling procedures
currently approved by EPA for use in the state program, and other
specific provisions made in the PSD State Implementation Plan. If
the air quality impact model approved by EPA or specified in the
guideline is inappropriate, the model may be modified or another
model substituted on a case-by-case basis, or a generic basis for the
state program, where appropriate. Such a change shall be subject to
notice and opportunity for public hearing and written approval of the
administrator of the EPA.
§126.161. Source Located in an Attainment Area with a Greater than
De Minimis Impact.
The commission may not issue a permit to any new major stationary
source or major modification located in an area designated as
attainment or unclassifiable, for any National Ambient Air Quality
Standard (NAAQS) pursuant to the FCAA, §107, if ambient air
impacts from the proposed source would cause or contribute to a
violation of any NAAQS. In order to obtain a permit, the source
must reduce the impact of its emissions upon air quality by obtaining
sufficient emission reductions to eliminate the predicted exceedances
of the NAAQS. A major source or major modification will be
considered to cause or contribute to a violation of an NAAQS when
the emissions from such source or modification would, at a minimum,
exceed the de minimis impact levels specified in §101.1 of this
title (relating to Definitions) at any locality that is designated as
nonattainment or is predicted to be nonattainment for the applicable
standard.
§126.162. Evaluation of Air Quality Impacts.
In evaluating air quality impacts under §126.160 of this title (relating
to Prevention of Significant Deterioration Requirements) or §126.161
of this title (relating to Sources Located in an Attainment Area with a
Greater thanDe MinimisImpact), the owner or operator of a proposed
new facility or modification of an existing facility shall not take credit
for reductions in impact due to dispersion techniques as defined in
Title 40 Code of Federal Regulations (CFR). The relevant federal
regulations are incorporated herein by reference, as follows:
(1) 40 CFR 51.100(hh)-(kk) promulgated November 7,
1986;
(2) the definitions of owner or operator, emission limita-
tion and emission standards, stack, a stack in existence, and recon-
struction, as given under 40 CFR 51.100(f), (z), (ff), (gg), and 40
CFR 60, respectively;
(3) 40 CFR 51.118(a), (b), and (c); and
(4) 40 CFR 51.164.
§126.163. Prevention of Significant Deterioration Permit Fees.
(a) If the estimated capital cost of the project is less than
$300,000 or if the project consists of new facilities controlled and
22 TexReg 8376 August 22, 1997 Texas Register
operated directly by the federal government for which an application
is submitted after January 1, 1987, and the federal regulations for
Prevention of Significant Deterioration (PSD) are applicable, the fee
is $1,500.
(b) If the estimated capital cost of the project is $300,000 or
more and the PSD regulations are applicable, the fee is 0.5% of the
estimated capital cost of the project. The maximum fee is $75,000.
(c) Whenever a permit application is submitted under PSD
requirements, there shall be no additional fee for the state new source
review permit application.
(d) If the estimated capital cost of the project is less than
$50 million, the permit applicant shall include a certification that
the estimated capital cost of the project is correct. Certification
of the estimated capital cost of the project may be spot-checked
and evaluated for reasonableness during permit processing. The
reasonableness of project capital cost estimates used as a basis for
permit fees shall be determined by the extent to which such estimates
include fair and reasonable estimates of the capital value of the direct
and indirect costs listed as follows.
(1) Direct costs are as follows:
(A) process and control equipment not previously
owned by the applicant and permitted in Texas;
(B) auxiliary equipment, including exhaust hoods,
ducting, fans, pumps, piping, conveyors, stacks, storage tanks, waste-
disposal facilities, and air pollution control equipment specifically
needed to meet permit and regulation requirements;
(C) freight charges;
(D) site preparation (including demolition), construc-
tion of fences, outdoor lighting, road, and parking areas;
(E) installation (including foundations), erection of
supporting structures, enclosures or weather protection, insulation and
painting, utilities and connections, process integration, and process
control equipment;
(F) auxiliary buildings, including materials storage,
employee facilities, and changes to existing structures;
(G) ambient air monitoring network.
(2) Indirect costs are as follows:
(A) final engineering design and supervision and ad-
ministrative overhead;
(B) construction expense (including construction liai-
son), securing local building permits, insurance, temporary construc-
tion facilities, and construction clean-up;
(C) contractor’s fee and overhead.
(e) A fee of $75,000 shall be required if no estimate of capital
project cost is included with a permit application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter F. Emission Reductions: Offsets
30 TAC §§126.170–126.172
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.170. Applicability for Reduction Credits.
At the time of application for a permit in accordance with this
chapter, any applicant who has effected air contaminant emission
reductions may also apply to the executive director to use such
emission reductions to offset emissions expected from the facility for
which the permit is sought, provided that the following conditions
are met.
(1) The emission reductions are not required by any
provision of the Texas State Implementation Plan as promulgated
by the EPA in 40 Code of Federal Regulations, Part 52, Subpart SS,
nor by any other federal regulation under the FCAA, as amended,
such as New Source Performance Standards. Minimum offset
ratios as specified in Table I of §126.10 of this title (relating to
Nonattainment Review Definitions) shall be used in areas designated
as nonattainment areas.
(2) The applicant furnished documentation at the time of
his permit application to substantiate his claim of emission reductions
previously effected. The following information must be included in
the documentation:
(A) location and identity of the source(s) where
emissions are reduced;
(B) chemical composition of emissions reduced;
(C) date(s) when emission reductions occurred;
(D) amount of emission reductions expressed in rates
of tons per year and in pounds per hour;
(E) a complete description of the reduction method
(i.e., source shut-down, process or operational change, type of control
device, etc.);
(F) a certification by the applicant that the emission
reductions have in fact been achieved and that the same reductions
have not been used previously and will not be used subsequently to
offset another source; and
(G) any other pertinent detailed descriptive informa-
tion that may be requested by the executive director.
(3) Emissions increases from rocket engine and motor
firing, and cleaning related to such firing, at an existing or modified
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major source, shall be allowed to be offset by alternative or innovative
means, provided the following conditions are met:
(A) any modification proposed is solely for the
purpose of expanding the testing of rocket engines or motors at an
existing source permitted to test such engines as of November 15,
1990;
(B) the source demonstrates to the satisfaction of the
commission that it has used all reasonable means to obtain and utilize
offsets, as determined on an annual basis, for the emissions increases
beyond allowable levels, that all available offsets are being used, and
that sufficient offsets are not available to the source;
(C) the source has obtained a written finding from
the Department of Defense, Department of Transportation, National
Aeronautics and Space Administration, or other appropriate federal
agency that the testing of rocket motors or engines at the facility is
required for a program essential to the national security; and
(D) the source will comply with an alternative mea-
sure, imposed by the commission, designed to offset any emission
increases beyond permitted levels not directly offset by the source.
In lieu of imposing any alternative offset measures, the commission
may impose an emissions fee to be paid which shall be an amount no
greater than 1.5 times the average cost of stationary source control
measures adopted in that area during the previous three years.
§126.171. Determination by Executive Director to Authorize Reduc-
tions.
The executive director may grant authority to a permit applicant
to use prior emission reductions and emission reductions granted
to the applicant by another entity (either public or private) in
accordance with §126.170 of this title (relating to Applicability
for Reduction Credits) if the commission determines that the prior
emission reductions have, in fact occurred, and when considered with
other emission reductions that may be required by the permit as well
as contaminants that will be emitted by the new source, will result in
compliance with §§126.150, 126.151, 126.160, and 126.162 of this
title (relating to New Major Source or Major Modification in Ozone
Nonattainment Area; New Major Source or Major Modification in
Nonattainment Area Other than Ozone; Prevention of Significant
Deterioration Requirements; and Evaluation of Air Quality Impacts),
as applicable, in the area where the new source is to be located. Prior
as well as future emission reductions to be used as an offset shall be
made conditions for granting authority to construct the proposed new
source and shall be enforced.
§126.172. Recordkeeping.
The executive director will maintain no records of emission offset
credits claimed by an applicant in accordance with §126.170 of this
title (relating to Applicability for Reduction Credits) other than those
contained in permit application and permit files. The applicant shall
maintain all records necessary to substantiate claims of emission
reductions and shall make such records available for inspection upon
request of the executive director.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter G. Permit Renewals
30 TAC §§126.310–1126.314
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.310. Notification of Permit Holder.
The commission shall provide written notice to the holder of a
Prevention of Significant Deterioration or nonattainment permit,
issued or renewed on or after July 24, 1992, that the permit is
scheduled for review. The commission shall also provide written
notice to the holder of a §112(g) permit, issued or renewed on or
after June 29, 1998, that the permit is scheduled for review. Such
notice will be provided by certified or registered United States mail
no less than 180 days prior to the expiration of the permit. The notice
shall specify the procedure for filing an application for review and
the information to be included in the application. The application
shall be completed by the holder of the permit and returned to the
commission no later than 90 days before expiration of the permit.
Pursuant to Texas Civil Statutes, Article 9027, the commission shall
exempt a holder of a permit from any increased fee or other penalty
for failure to renew the permit if the individual establishes, to the
satisfaction of the commission, that the failure to renew in a timely
manner occurred because the individual was on active duty in the
United States Armed Forces serving outside the State of Texas.
§126.311. Permit Renewal Application.
(a) In order to be granted a permit renewal, the owner or
operator of the facility shall submit information in support of the
application which demonstrates that:
(1) the facility is being operated in accordance with all
requirements and conditions of the existing permit, including repre-
sentations in the application for permit to construct and subsequent
amendments, and any previously granted renewal;
(2) the facility meets the requirements of any applicable
New Source Performance Standards promulgated by the EPA under
the authority of the FCAA, §111, as amended; and
(3) the facility meets the requirements of any applicable
emission standard for hazardous air pollutants promulgated by EPA
under the authority of the FCAA, §112, as amended.
(b) In addition to the requirements in subsection (a) of
this section, if the commission determines it necessary to avoid a
condition of air pollution or to ensure compliance with otherwise
applicable federal or state air quality control requirements, then:
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(1) the applicant may be required to submit additional
information regarding the emissions from the facility and their
impacts on the surrounding area; and
(2) the commission shall impose as a condition for
renewal only those requirements the executive director determines to
be economically reasonable and technically practicable considering
the age of the facility and the impact of its emissions on the
surrounding area.
(c) The commission shall review the compliance history of
the facility in consideration of granting a permit renewal. The
compliance history review shall be conducted in accordance with
§§126.120-126.126 of this title (relating to Compliance History). In
order for the permit to be renewed, the application shall include
information demonstrating that the facility is or has been in substantial
compliance with the provisions of the TCAA and the terms of the
existing permit. If the facility has a history which demonstrates
failure to maintain substantial compliance with the provisions of
the TCAA or the terms of the existing permit, the renewal shall
not be granted. If it is found that violations in the compliance
history constitute a recurring pattern of egregious conduct which
demonstrates a consistent disregard for the regulatory process,
including failure to make a timely and substantial attempt to correct
the violations, the renewal shall be denied. If a contested case hearing
has not been called, the staff must notify the applicant of the intent to
recommend denial and state the basis of the findings. The applicant
will be given an opportunity to respond to the notice. If the findings
reflect a pattern of disregard for applicable regulations which do not
warrant denial, additional conditions may be placed in the permit.
(d) A permit holder who fails to submit an application for
review and renewal within 90 days prior to expiration of the permit,
pursuant to §126.310 of this title (relating to Notification of Permit
Holder), will cause the subject permit to expire, unless the time period
for the submission of the application is extended by the executive
director. Permits are subject to review every ten years after the date
of issuance or renewal.
§126.312. Public Notification and Comment Procedures.
The executive director shall mail a written notification to the permit
holder within 30 days of receipt of a completed application for permit
review and renewal, as determined by the executive director. The
notification is sent to acknowledge receipt of the application and the
applicant is then required to provide public notice of the application
for permit renewal according to §126.132 and §126.133 of this title
(relating to Public Notice Format and Sign Posting Requirements).
All requirements pertaining to signs and public notification in
§126.132 and §126.133 of this title and §126.134 of this title (relating
to Notification of Affected Agencies) and to public comments in
§126.136 of this title (relating to Public Comment Procedures),
which apply to proposed construction, proposed facilities, and permit
applications shall apply likewise to proposed renewals, existing
facilities, and renewal applications. The sign heading required under
§126.133(a)(2) of this title shall read "PROPOSED RENEWAL OF
AIR QUALITY PERMIT." When newspaper notices are published
in accordance with §126.132 of this title, the applicant for permit
renewal shall furnish a copy of such notices and dates of publication
to the commission in Austin and all local air pollution control
agencies with jurisdiction in the county in which the facility is
located. Along with such notices furnished to the commission, the
applicant shall certify that the signs required by §126.133 of this title
have been posted in accordance with the provisions of that paragraph.
Public notice for renewal under this chapter may be combined with
public notice for renewal under Chapter 116 of this title (relating to
State-only Requirements for Control of Air Pollution by Permits for
New Construction or Modification).
§126.313. Renewal Application Fees.
(a) The holder of a permit to be reviewed for renewal by the
commission shall remit a fee with each renewal application, pursuant
to the TCAA, §382.062(a)(1)(B), based on the total annual allowable
emissions from the permitted facility for which the renewal is being
sought, as applied to the following table.
Figure: 30 TAC §126.313(a)
(b) This fee shall be due and payable at the time application
for review and renewal is filed with the commission in response
to written notice from the commission consistent with §126.310 of
this title (relating to Notification of Permit Holder). No fee will be
accepted before the permit holder has been notified by the commission
that the permit is scheduled for review. The basis for fees is the
schedule in effect at the time the application is filed. All permit
review fees shall be remitted by check or money order payable to
the Texas Natural Resource Conservation Commission (TNRCC) and
mailed to the TNRCC, P.O. Box 13088, MC 214, Austin, Texas
78711-3088. Required fees must be received before the agency will
consider an application to be complete.
(c) No additional renewal fees shall be submitted for con-
current renewal of permits under Subchapter E of Chapter 126 of
his title (relating to Prevention of Significant Deterioration Review)
and Chapter 116 of this title (relating to State-only Requirements for
Control of Air Pollution by Permits for New Construction or Modi-
fication).
§126.314. Review Schedule.
(a) Renewal of permit. Subsequent to review, the executive
director shall renew a permit if it is determined that the facility meets
the requirements of §126.311 and §126.312 of this title (relating to
Permit Renewal Applications and Public Notification and Comment
Procedures). The executive director shall notify the permit holder in
writing of the decision regarding renewal. If the permit cannot be
renewed, the executive director shall forward, with the notice, a report
which describes the basis for the determination. If denial is based on
failure to meet the requirements of §126.311(a) or (b) of this title, the
executive director’s report shall establish a schedule for compliance
with the renewal requirements. The report shall be forwarded to
the permit holder no later than 180 days after the commission
receives a completed application. The permit shall be renewed if
the requirements are met according to the schedule specified in the
report and the executive director shall notify the permit holder in
writing of the permit renewal. However, if denial is based on failure
to maintain substantial compliance with the provisions of the TCAA
or the terms of the existing permit pursuant to §126.311(c) of this
title, the renewal denial shall be final, and the executive director shall
notify the permit holder in writing of the denial.
(b) Contested case hearing. In the event that the permit
holder fails to satisfy the commission requirements for corrective
action by the deadline specified in the commission report, the
applicant shall be required to show cause in a contested case
proceeding why the permit should not expire. The proceeding will
be conducted pursuant to the requirements of the APA, Chapter 1 of
this title (relating to Purpose of Rules, General Provisions), Chapter
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55 of this title (relating to Request for Contested Case Hearings), and
Chapter 80 of this title (relating to Contested Case Hearings).
(c) Effective date of existing permit. An existing permit shall
remain effective until it is renewed, or until the deadline specified
in the executive director’s report to the permit holder, or until a
date specified in any commission order entered following a contested
case hearing held pursuant to subsection (b) of this section. An
existing permit shall remain in effect during the course of a contested
case hearing if the hearing proceeds beyond the permit expiration as
identified in §126.311(d) of this title.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter H. Emergency Orders
30 TAC §§126.410–126.419
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.410. Applicability.
The owner or operator of a facility may apply to the executive
director for an emergency order to authorize immediate action
for the addition, replacement, or repair of facilities or control
equipment, and authorizing associated emissions of air contaminants,
whenever a catastrophic event necessitates such construction and
emissions otherwise precluded under the TCAA. For purposes of this
subchapter, a catastrophic event is an unforeseen event including, but
not limited to, an act of God, an act of war, severe weather conditions,
explosions, fire, or other similar occurrences beyond the reasonable
control of the operator, which renders a facility or its functionally
related appurtenances inoperable.
§126.411. Application for an Emergency Order.
The owner or operator of a facility who applies for an emergency
order shall submit a sworn application which contains all of the
following:
(1) a statement that the proposed construction and emis-
sions are essential to prevent loss of life, serious injury, severe prop-
erty damage, or severe economic loss not attributable to the appli-
cant’s actions, and are necessary for the addition, replacement, or re-
pair of facilities or control equipment necessitated by a catastrophic
event;
(2) a description of the catastrophic event;
(3) a statement that there are no practicable alternatives
to the proposed construction and emissions;
(4) a statement that the emissions will not cause or
contribute to a condition of air pollution;
(5) a statement that the proposed construction and emis-
sions will occur only at the property where the catastrophic event
occurred or on other property owned by the owner or operator of the
damaged facility, which produces the same intermediates, products,
or by-products, providing that no more than a de minimis increase
will occur in the predicted concentration of the air contaminants at
or beyond the property line at such other property;
(6) a description of the proposed construction and the type
and quantity of air contaminants to be emitted;
(7) an estimate of the dates on which the proposed
construction and emissions will begin and end;
(8) an estimate of the date on which the facility will begin
operation; and
(9) any other information or item the executive director
may require to support or explain the need for, or to expedite the
issuance of, an emergency order; including information regarding the
applicability of and compliance with any federal requirements for
new or modified sources.
§126.412. Public Notification.
The commission shall publish notice of the issuance of an emergency
order in theTexas Registeras soon as practicable after issuance of
the order. If the order is issued prior to a hearing, the order shall
fix a time and location for a hearing which is to be held as soon as
practicable after the order is issued. The commission shall publish
notice of any hearing in theTexas Registernot later than the tenth day
prior to the date set for the hearing, plus give any other general notice
determined by the executive director to be warranted and practicable
under the circumstances. Notice of the issuance and notice of the
hearing may be consolidated for publication in theT xas Register.
§126.413. Public Hearing for an Emergency Order.
A public hearing on the merits and needs of an emergency order
shall be held either prior to or following issuance of the order. If
the hearing is held prior to issuance of a proposed emergency order,
the commission shall affirm the order as proposed, issue a modified
order, or deny and set aside the order. If the hearing is held following
issuance of an emergency order, the commission shall affirm, modify,
or set aside the order as issued. Any hearing on an emergency order
shall be conducted by the commission in accordance with provisions
of the APA, §10.8 of this title (relating to Evidentiary Hearing Held
by Commission) and Chapter 80 of this title (relating to Contested
Case Hearings).
§126.414. Affirmation of an Emergency Order.
The commission shall affirm a proposed or issued order if the
applicant shows at the hearing, by a preponderance of the evidence,
that:
(1) the proposed construction and emissions are essential
to prevent loss of life, serious injury, severe property damage, or
severe economic loss not attributable to the applicant’s actions and
are necessary for the addition, replacement, or repair of facilities or
control equipment that is necessitated by a catastrophic event;
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(2) there are no practicable alternatives to the proposed
construction and emissions;
(3) the emissions will not cause or contribute to a
condition of air pollution;
(4) the proposed construction or emissions will occur
only:
(A) at property where the catastrophic event occurred;
or
(B) at other property owned by the owner or operator
of the damaged facility which produces the same intermediates,
products, or by-products, so long as there will be no more than
a de minimis increase in the predicted concentration of the air
contaminants at or beyond the property line at such other property;
(5) the time limits in the order for the beginning and com-
pletion of the proposed construction and emissions are reasonable;
and
(6) the schedule in the order for submission of a complete
permit application is reasonable.
§ 126.415. Contents of an Emergency Order.
An emergency order issued by the executive director shall contain at
least the following:
(1) a description of the emergency construction and
emissions to be authorized;
(2) reasonable time limits for the beginning and the
completion of the proposed construction and emissions;
(3) authorization for action only at the property where
the catastrophic event occurred or on other property owned by the
owner or operator of the damaged facility, which also produces the
same intermediates, products, or byproducts, provided there will be
no more than a de minimis increase in the concentration of air
contaminants at or beyond the property line at such other property;
and
(4) a schedule for submission of a complete construction
permit application under provisions of the TCAA, §382.0518.
§126.416. Requirement to Apply for a Permit or Modification.
The owner or operator of a facility for which an emergency order has
been issued shall submit an application within 60 days of issuance of
the order pursuant to the TCAA, §382.063, and in accordance with
provisions of the TCAA, §382.0518, and with Subchapter B of this
chapter (relating to New Source Review). The application shall be
reviewed and acted upon by the executive director without regard to
construction activity authorized by the emergency order. The appro-
priate permit fee shall be due and payable pursuant to §126.163 of
this title (relating to Prevention of Significant Deterioration Permit
Fees). Costs and expenses related to additions, replacement, or re-
pair of facilities or control equipment shall not be a consideration in
any determination in the review of this application.
§126.417. Modification of an Emergency Order.
The commission shall modify a proposed or issued order if the hearing
record shows that:
(1) construction and emissions otherwise precluded under
the TCAA are essential to prevent loss of life, serious injury, severe
property damage, or severe economic loss not attributable to the
applicant’s actions and are necessary for the addition, replacement,
or repair of facilities or control equipment that is necessitated by a
catastrophic event;
(2) there is no practicable alternative to such construction
and emissions; and
(3) modification of certain terms of the proposed or issued
order is necessary to make the order, construction, and/or emissions
meet the requirements stated in §126.414 of this title (relating to
Affirmation of an Emergency Order).
§126.418. Setting Aside an Emergency Order.
The commission shall set aside a proposed or issued order if the
hearing record does not show, in accordance with §126.414 or
§126.417 of this title (relating to Affirmation of an Emergency Order
or Modification of an Emergency Order), that the order should be
either affirmed or modified and adopted as modified.
§126.419. Expiration of Emergency Order.
The term of an emergency order issued under this subchapter may
not exceed 180 days. An emergency order may be renewed once for
a period not to exceed 180 days.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter I. Potential-to-Emit Limitations
30 TAC §126.510
The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §§382.017, 382.051, and
382.0541, which provides the commission with the authority to
adopt rules consistent with the policy and purpose of the TCAA.
The proposed new section implements the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.510. Potential-to-Emit Limitations.
(a) The owner or operator of a facility without any other
federally enforceable emission rate may limit the facility’s potential
to emit by maintaining a certified registration of emissions, which
shall be federally enforceable.
(b) All representations in any registration of emissions under
this section with regard to emissions shall become conditions upon
which the facility shall operate. It shall be unlawful for any person to
vary from such representation unless the registration is first revised.
(c) The registration of emissions shall include documentation
of the basis of emission rates and a certification that the maximum
mission rates listed on the registration reflect the reasonably antici-
pated maximums for operation of the facility
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(d) The certified registrations of emissions and records
demonstrating compliance with such registration shall be maintained
on-site, or at an accessible designated location, and shall be provided,
upon request, during regular business hours to representatives of the
commission or any air pollution control agency having jurisdiction.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: November 19, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter J. Standard Permits
30 TAC §§126.610, 126.611, 126.614, 126.615, 126.617
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.610. Applicability.
(a) Pursuant to the TCAA, §382.051, a project which meets
the requirements for a standard permit listed in this subchapter
is hereby entitled to the standard permit, provided the following
conditions listed in this section are met. For the purposes of this
subchapter, the term "project" means the construction or modification
of a facility or a group of facilities submitted under the same
registration claim:
(1) any project which results in a net increase in emissions
of air contaminants from the project other than carbon dioxide, water,
nitrogen, methane, ethane, hydrogen, oxygen, or those for which a
National Ambient Air Quality Standard has been established must
meet the emission limitations of §106.261(3) or (4) or §106.262(3)
of this title (relating to Facilities (Emission Limitations) and Facilities
(Emission and Distance Limitations)), unless otherwise specified by
a particular standard permit;
(2) construction or operation of the project must be
commenced prior to the effective date of a revision to this subchapter
under which the project would no longer meet the requirements for
a standard permit;
(3) emissions from the proposed facility will meet the
requirements of any applicable New Source Performance Standard
as listed under Title 40 Code of Federal Regulations (CFR), Part
60, promulgated by the EPA pursuant to authority granted under the
FCAA, §111, as amended;
(4) emissions from the proposed facility will meet the
requirements of any applicable National Emission Standards for
Hazardous Air Pollutants, as listed under 40 CFR, Part 61 and
Maximum Achievable Control Technology standards listed under Part
63, promulgated by EPA pursuant to authority granted under the
FCAA, §112, as amended;
(5) the owner or operator of the facility shall register the
proposed project in accordance with §126.611 of this title (relating
to Registration Requirements).
(b) Any project, except those authorized under §126.617 of
this title (relating to Standard Permits for Pollution Control Projects),
which constitutes a new major source, or major modification under the
new source review requirements of the FCAA, Part C (Prevention of
Significant Deterioration Review) or Part D (Nonattainment Review)
and regulations promulgated thereunder is subject to the requirements
of §126.110 of this title (relating to Applicability) rather than this
subchapter.
(c) Persons may not circumvent by artificial limitations the
requirements of §126.110 of this title.
(d) If the proposed new or reconstructed facility is a major
source of hazardous air pollutants, it shall comply with all applicable
requirements under Subchapter K of Chapter 126 of this title (relating
to Hazardous Air Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources (§112(g))).
§126.611. Registration Requirements.
(a) Registration for a standard permit shall be sent by
certified mail, return receipt requested, or hand delivered to the
commission’s Office of Air Quality, the appropriate commission
Regional Office, and any local air pollution program with jurisdiction,
before a standard permit can be claimed. The registration must be
submitted on a Form PI-1S and must document compliance with the
requirements of this section, including, but not limited to:
(1) the basis of emission estimates;
(2) quantification of all emission increases and decreases
associated with the project being registered;
(3) sufficient information as may be necessary to demon-
strate that the project will comply with §126.610(b) of this title (re-
lating to Applicability);
(4) information that describes efforts to be taken to
minimize any collateral emissions increases that will result from the
project;
(5) a description of the project and related process; and
(6) a description of any equipment being installed.
(b) Construction may begin any time after receipt of written
notification from the executive director that there are no objections
or 45 days after receipt by the executive director of the registration,
whichever occurs first, except where a different time period is
specified for a particular standard permit.
(c) Any person claiming a standard permit may certify and
register a federally enforceable emission limitation for one or more
air contaminants by stating a maximum allowable emission rate in
the registration. The certification may be amended and must include
documentation of the basis of emission estimates and a written
statement by the registrant certifying that the maximum emission rates
listed on the registration reflect the reasonably anticipated maximums
for operation of the facility. The certified registration, along with any
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correspondence related to the registration, shall be maintained on-site
and be provided upon request to a representative of the executive
director or any air pollution control agency having jurisdiction. For
facilities that normally operate unattended, this information shall be
maintained at the nearest staffed location within Texas specified by
the standard permit holder in the standard permit registration.
§126.614. Standard Permit Fees.
Any person who claims a standard permit shall remit, at the time of
registration, a flat fee of $450 for each standard permit claimed. All
standard permit fees will be remitted in the form of a check or money
order made payable to the Texas Natural Resource Conservation
Commission (TNRCC) and delivered with the permit registration to
the TNRCC, P.O. Box 13088, MC 214, Austin, Texas 78711-3088.
No fees will be refunded.
§126.615. General Conditions.
The following general conditions are applicable to holders of standard
permits, but will not necessarily be specifically stated within the
standard permit document.
(1) Protection of public health and welfare. The emissions
from the facility must comply with all applicable rules and regulations
of the commission adopted under Texas Health and Safety Code,
Chapter 382, and with intent of the TCAA, including protection of
health and property of the public.
(2) Standard permit representations. All representations
with regard to construction plans, operating procedures, and maxi-
mum emission rates in any registration for a standard permit become
conditions upon which the facility or changes thereto, must be con-
structed and operated. It is unlawful for any person to vary from such
representations if the change will affect that person’s right to claim a
standard permit under this section. Any change in condition such that
a person is no longer eligible to claim a standard permit under this
section requires proper authorization under §126.110 of this title (re-
lating to Applicability). If the facility remains eligible for a standard
permit, the owner or operator of the facility shall notify the executive
director of any change in conditions which will result in a change
in the method of control of emissions, a change in the character of
the emissions, or an increase in the discharge of the various emis-
sions as compared to the representations in the original registration
or any previous notification of a change in representations. Notice of
changes in representations must be received by the executive director
no later than 30 days after the change.
(3) Standard permit in lieu of permit modification. All
changes authorized by standard permit to a facility previously per-
mitted pursuant to §126.110 of this title shall be administratively
incorporated into that facility’s permit at such time as the permit is
modified or renewed.
(4) Sampling requirements. If sampling of stacks or
process vents is required, the standard permit holder shall contact
the Office of Air Quality and any other air pollution control program
having jurisdiction prior to sampling to obtain the proper data forms
and procedures. All sampling and testing procedures must be
approved by the executive director and coordinated with the regional
representatives of the commission. The standard permit holder is
also responsible for providing sampling facilities and conducting the
sampling operations or contracting with an independent sampling
consultant.
(5) Equivalency of methods. The standard permit holder
shall demonstrate or otherwise justify the equivalency of emission
control methods, sampling or other emission testing methods, and
monitoring methods proposed as alternatives to methods indicated in
the conditions of the standard permit. Alternative methods must be
applied for in writing and must be reviewed and approved by the
executive director prior to their use in fulfilling any requirements of
the standard permit.
(6) Recordkeeping. A copy of the standard permit along
with information and data sufficient to demonstrate applicability of
and compliance with the standard permit shall be maintained in a file
at the plant site and made available at the request of representatives
of the executive director, EPA, or any air pollution control program
having jurisdiction. For facilities that normally operate unattended,
this information shall be maintained at the nearest staffed location
within Texas specified by the standard permit holder in the standard
permit registration. This information must include, but is not limited
to, production records and operating hours. Additional recordkeeping
requirements may be specified in the conditions of the standard
permit. Information and data sufficient to demonstrate applicability
of and compliance with the standard permit must be retained for at
least two years following the date that the information or data is
obtained. The copy of the standard permit must be maintained as a
permanent record.
(7) Maintenance of emission control. The facilities
covered by the standard permit may not be operated unless all air
pollution emission capture and abatement equipment is maintained
in good working order and operating properly during normal facility
operations. Notification for upsets and maintenance shall be made
in accordance with §101.6 and §101.7 of this title (relating to
Upset Reporting and Recordkeeping Requirements and Maintenance,
Start-up and Shutdown Reporting, Recordkeeping, and Operational
Requirements).
(8) Compliance with rules. Registration of a standard per-
mit by a standard permit applicant constitutes an acknowledgment and
agreement that the holder will comply with all rules, regulations, and
orders of the commission issued in conformity with the TCAA and
the conditions precedent to the claiming of the standard permit. If
more than one state or federal rule or regulation or permit condition
are applicable, the most stringent limit or condition governs. Ac-
ceptance includes consent to the entrance of commission employees
and designated representatives of any air pollution control program
having jurisdiction into the permitted premises at reasonable times to
investigate conditions relating to the emission or concentration of air
contaminants, including compliance with the standard permit.
§126.617. Standard Permits for Pollution Control Projects.
This standard permit applies to the installation of emissions control
equipment or implementation of control techniques as required by
any governmental standard, or undertaken voluntarily, or to replace
existing emission control equipment or control techniques. This
standard permit also authorizes the substitution of compounds used
in manufacturing processes for the purpose of complying with
governmental standards or to reduce emission effects.
(1) The emissions limitations of §106.261(3) or (4) and
§106.262(3) of this title (relating to Facilities (Emission Limitations)
and Facilities (Emission and Distance Limitations)), referenced in
§126.610(a)(1) of this title (relating to Applicability) do not apply
to this standard permit. This standard permit cannot be used if the
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registrant receives notification that in the opinion of the executive
director there are significant health effects concerns resulting from
an increase in emissions of any air contaminant other than those for
which a National Ambient Air Quality Standard has been established,
until those concerns are addressed by the registrant to the satisfaction
of the executive director.
(2) The time period of 45 days in §126.611(b) of this title
(relating to Registration Requirements) is modified to 30 days.
(3) Replacement projects are subject to the following.
(A) The replacement emissions control equipment or
control technique must be at least as effective an air pollution control
method as the emissions control equipment or control technique being
replaced. Equipment installed under this section is subject to all
applicable testing and recordkeeping requirements.
(B) The replacement of emissions control equipment
or control technique under this section is not limited to the method of
control currently in place. Any type of control equipment or control
technique may be replaced with any other type of control equipment
or control technique as long as all other requirements of this standard
permit are met.
(C) If the replacement project does not result in an
increase in emissions of any air contaminant, the owner or operator
of the facility shall submit registration notice not later than 30
days after the operation of the replacement project begins. If the
replacement project will result in an increase of any air contaminant,
the registration time period requirements of paragraph (2) of this
section are applicable.
(4) Installation of the control equipment or implementa-
tion of the control technique must not result in an increase in the fa-
cility’s production capacity unless the capacity increase occurs solely
as a result of the installation of control equipment or the implemen-
tation of control techniques on existing units. This paragraph is not
intended to limit the owner or operator’s ability to recover lost ca-
pacity caused by a derate resulting from the installation of control
equipment or the implementation of a control technique.
(A) The owner or operator shall obtain or qualify for
any necessary authorization pursuant to §126.110 and/or §116.110 of
this title (relating to Applicability) prior to utilizing any production
capacity increase from a pollution control project required by any
governmental standard that:
(i) results in the exceedance of any emission limit
in an existing permit, other authorization, or grandfathered baseline;
or
(ii) results in an emissions increase which exceeds
the emission reduction due to the installation of control equipment or
implementation of control techniques.
(B) Any production capacity increase resulting from
the voluntary installation of controls or the implementation of control
techniques may not be utilized until the owner or operator obtains or
qualifies for any necessary authorization pursuant to §126.110 and/or
§116.110 of this title.
(5) Any emission increase of an air contaminant must
occur solely as a result of the installation of control equipment or
implementation of a control technique authorized by this section.
Emissions increases associated with recovering a derate resulting
from the installation of control equipment or the implementation of
a control technique are not prohibited by this paragraph.
(6) Installation of emission control equipment or imple-
mentation of a control technique may not include the installation of
a new production facility, reconstruction of a production facility as
defined in 40 Code of Federal Regulations (CFR), §60.15(b)(1) and
(c), or complete replacement of an existing production facility.
(7) If the project, without consideration of any other
increases or decreases not related to the project, will result in a
significant net increase in emissions of any criteria pollutant, a person
claiming this standard permit shall submit, with the registration,
information sufficient to demonstrate that the increase will meet the
conditions of subparagraph (A) of this paragraph.
(A) The net emissions increase may not:
(i) considering the emission reductions that will
result from the project, cause or contribute to a violation of any
national ambient air quality standard;
(ii) cause or contribute to a violation of any Pre-
vention of Significant Deterioration (PSD) increment; or
(iii) cause or contribute to a violation of any PSD
visibility limitation.
(B) For purposes of this section, the term "significant
net increase" means those emissions increases resulting solely from
the installation of control equipment or implementation of control
techniques that are equal to or greater than:
(i) the major modification threshold listed in
§126.10 of this title (relating to Nonattainment Review Definitions),
Table I, for pollutants for which the area is designated as nonattain-
ment, or for precursors to these pollutants; or
(ii) significant as defined in Title 40 CFR,
§52.21(b)(23) (effective July 20, 1993) for pollutants for which the
area is designated attainment or unclassifiable, or for precursors to
these pollutants.
(C) Netting is not required when determining whether
this demonstration must be made for the proposed project. The
increases and decreases in emissions resulting from the project must
be included in any future netting calculation if they are determined
to be otherwise creditable under PSD and nonattainment new source
review provisions of the FCAA, Parts C and D and regulations
promulgated thereunder.
(8) For purposes of compliance with the PSD and nonat-
tainment new source review provisions of the FCAA, Parts C and D
and regulations promulgated thereunder, any increase that is less than
significant, or satisfies the requirements of paragraph (7) of this sec-
tion does not constitute a physical change or a change in the method
of operation. For purposes of compliance with the Standards of Per-
formance for New Stationary Sources regulations promulgated by the
EPA at 40 CFR, §60.14 (effective December 16, 1975), an increase
that satisfies the requirements of paragraph (7) of this section also
satisfies the requirements of 40 CFR, §60.14(e)(5).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 6, 1997.
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Subchapter K. Hazardous Air Pollutants: Regula-
tions Governing Constructed or Reconstructed
Major Sources (§112(g))
30 TAC §§126.710–126.713
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §§382.017, 382.051,
and 382.0541, which provides the commission with the authority
to adopt rules consistent with the policy and purpose of the
TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules, and §382.0541, con-
cerning Administration and Enforcement of Federal Operating
Permit.
§126.710. Applicability.
The requirements of this section apply to an owner or operator who
constructs or reconstructs a major source of hazardous air pollutants
(HAP) after June 29, 1998, the effective date of §112(g)(2)(B),
and the effective date of a Title V permit program in the state or
local jurisdiction in which the major source is (or would be) located
unless the major source in question has been specifically regulated
or exempted from regulation under a standard issued pursuant to the
FCAA, §112(d), (h), or (j) and incorporated in another subpart of Part
63, or the owner or operator of such major source has received all
necessary air quality permits for such construction or reconstruction
project before the effective date of §112(g)(2)(B).
§126.711. Exclusions.
(a) The requirements of this subchapter do not apply to
electric utility steam generating units unless and until such time as
these units are added to the source category list pursuant to FCAA,
§112(c)(5).
(b) The requirements of this subchapter do not apply to sta-
tionary sources that are within a source category that has been deleted
from the source category list pursuant to FCAA, §112(c)(9).
(c) The requirements of this subchapter do not apply to
research and development activities, as defined in 40 Code of Federal
Regulations, §63.41.
(d) Nothing in this subchapter shall prevent a state or
local agency from imposing more stringent requirements than those
contained in this subchapter.
§126.712. Application.
Consistent with the requirements of 40 Code of Federal Regulations,
§63.43 (concerning maximum achievable control technology determi-
nations for constructed and reconstructed major sources), the owner
or operator of a new facility (major source) or the reconstruction of
an existing facility (as defined in §126.12 of this title (relating to
Section 112(g) Definitions) shall submit a permit application as de-
scribed in §126.112 of this title (relating to General Application) for
those sources subject to an approved federal operating permit pro-
gram under Chapter 122 of this title (relating to Federal Operating
Permits).
§126.713. Public Notice Requirements.
If the proposed new facility or reconstructed facility is a major
source for hazardous air pollutants, it shall comply with the public
notice requirements contained in §126.130 of this title (relating to
Applicability).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 273. Health Services
37 TAC §273.6
The Commission on Jail Standards proposes an amendment to
§273.6, concerning Health Services regarding the transfer and
testing of inmates with tuberculosis in jail facilities.
Jack E. Crump, executive director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump, executive director, has determined that for each
year of the first five years the rule as proposed is in effect the
public benefits anticipated as a result of enforcing the rule as
proposed will be to provide minimum jail standards consistent
with Senate Bill 969, effective September 1, 1997. There will
be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P. O. Box 12985, Austin, Texas, 78711, 512-463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
Local Government Code, Chapter 351, 351.002 and 351.015,
are affected by this proposed amendment.
§273.6. Tuberculosis Screening Plan.
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(a) Each facility, having a capacity of 100 or more inmates;
or housing inmates transferred from a facility with a capacity of
at least 100 beds; or housing inmates from another stateshall
develop and implement a plan for tuberculosis screening tests of
employees, volunteers, and inmates. Inmates confined in the jail
for more than 7 [14] days shall be tested on or before the [14th]
7th day after the day of confinement. Inmates may be exempt
from the screening test when the test conflicts with the tenets of
an organized religion to which the individual belongs or when the
test is contraindicated based on an examination by a physician. An
inmate is not required to be retested at each rebooking if the inmate
is booked into the facility more than once during a 12 month period,
unless the inmate shows symptoms of or is known to have been
exposed to tuberculosis.
(b) The tuberculosis screening plan shall be developed and
implemented in accordance with 25 TAC §§97.171 - 97.180 (relating
to Communicable Diseases) and the Texas Health and Safety Code,
§§89.001 -89.102[89.073] and shall be approved by the Tuberculosis
Elimination Division, Texas Department of Health(TDH) prior to
use. The plan shall be made available to the commission upon
request. A copy of an inmate’s medical records or documentation of
screenings or treatment received during confinement shall accompany
an inmate transferred from one correctional facility to another or to
TDCJ - ID and be available for medical review upon arrival of the
inmate.Each facility shall report to TDH the release of an inmate
who is receiving treatment for tuberculosis.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 291. Services and Activities
37 TAC §291.2
The Commission on Jail Standards proposes an amendment to
§291.2, concerning Services and Activities to provide indigent
inmates with a reasonable amount of writing material and allow
inmates to carry a negative balance on their commissary ac-
count for the material.
Jack E. Crump, executive director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump, executive director, has determined that for each
year of the first five years the rule as proposed is in effect
the public benefits anticipated as a result of enforcing the rule
as proposed will be to provide indigent inmates a reasonable
amount of correspondence supplies instead of an unlimited
supply and allow the inmates to pay for such supplies. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P. O. Box 12985, Austin, Texas, 78711, 512-463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
Local Government Code, Chapter 351, 351.002 and 351.015 is
affected by this proposed amendment.
§291.2. Inmate Correspondence Plan.
Each facility shall have and implement a written plan, approved
by the commission, governing inmate correspondence. The plan
shall provide for the handling of privileged and nonprivileged
correspondence, both outgoing and incoming, and shall provide for
the collection and distribution of correspondence.
(1) General Requirements.
(A) - (C) (No Change.)
(D) If requested, indigent inmates shall be furnished
[an unlimited supply of]a reasonable amount of paper, pencils,
envelopes, and stamps to correspond with their attorney(s) and the
courts. Additionally, indigent inmates shall be furnished paper,
pencils, envelopes, and stamps to post at least three letters a week
for all other correspondence.A negative balance may be maintained
on the inmate’s commissary account for indigent postage and
correspondence supplies.
(E) (No change.)
(2) - (3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
Subchapter SS. Aid to Families with Dependent
Children-One Time Program
40 TAC §§3.7201–3.7206
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The Texas Department of Human Services (DHS) proposes
new Subchapter SS, §§3.7201-3.7206, concerning Aid to Fam-
ilies with Dependent Children-One Time Program, in its Income
Assistance Services chapter. The purpose of the new sections
is to implement a one-time emergency assistance cash pay-
ment for families in crisis.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed sections will be in effect
there will be fiscal implications for state government as a result
of enforcing or administering the sections. The effect on state
government for the first five-year period the sections will be in
effect is an estimated additional cost of $473,607 in fiscal year
(FY) 1998; and an estimated reduction in cost of $575,137 in
FY 1999; $4,148,588 in FY 2000; $5,560,835 in FY 2001; and
$6,075,637 in FY 2002. There will be no fiscal implications for
local government as a result of enforcing or administering the
sections.
Mr. Trimble also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that the state will
be in compliance with state legislation. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed sections.
Questions about the content of this proposal may be directed
to Kevin Brown at (512) 438-3084 in DHS’s Client Self-Support
Section. Written comments on the proposal may be submit-
ted to Supervisor, Rules and Handbooks Unit-294, Texas De-
partment of Human Services E-205, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of publication in the Texas
Register .
The new sections are proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes the depart-
ment to administer public and financial assistance programs.
The new sections implement the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
§3.7201. Definition.
The term Aid to Families with Dependent Children-One Time
Program (AFDC-OT) is defined as a $1000 emergency cash payment
made to families who do not currently receive Aid to Families with
Dependent Children (AFDC) and meet all other AFDC eligibility
requirements, but opt for AFDC-OT eligibility. AFDC-OT recipients
do not receive AFDC-related Medicaid coverage.
§3.7202. Aid to Families with Dependent Children-One Time Pro-
gram (AFDC-OT) Criteria.
Clients must meet one of the following criteria to qualify for AFDC-
OT.
(1) The caretaker or second parent is currently underem-
ployed and facing a crisis because of:
(A) loss of transportation;
(B) potential loss of shelter; or
(C) a medical emergency that temporarily prevents
the caretaker or second parent from working.
(2) The caretaker or second parent is a graduate of an
accredited college or technical training school within the 12 months
prior to application, and is unemployed or underemployed. The
caretaker or second parent must:
(A) provide proof of degree or certificate of com-
pletion from a technical training school, junior college, college or
university;
(B) not be currently enrolled in an institute of higher
learning; and
(C) have received Aid to Families with Dependent
Children anytime in the 12 months prior to enrolling, or while
attending an accredited college, university or technical training
school.
(3) For cases with two parents in the certified group, the
caretaker or second parent has had loss of employment within the
application month or the two months prior to application.
(4) For cases with a caretaker only in the certified group,
the caretaker has experienced loss of support from the second parent
through death, divorce, separation or abandonment. Caretakers
experiencing loss of support from the second parent must establish
that the caretaker had a history of employment within the 12 months
prior to application.
§3.7203. Eligibility Requirements.
Aid to Families with Dependent Children-One Time Program (AFDC-
OT) applicants must meet the requirements of this subchapter and
all the Aid to Families with Dependent Children requirements for
applicants as specified in this chapter. Applicants accepting AFDC-
OT must sign the Personal Responsibility Agreement unless the case
is identified as belonging to the State Welfare Reform Control Group.
§3.7204. Ineligibility Periods.
Caretakers and second parents who receive Aid to Families with
Dependent Children-One Time Program (AFDC-OT) are ineligible
for Aid to Families with Dependent Children (AFDC), Aid to
Families with Dependent Children- Unemployed Parent (AFDC-UP),
and AFDC-OT payments for 12 months.
§3.7205. Issuance of Aid to Families with Dependent Children-One
Time Program (AFDC-OT) Payment.
The Texas Department of Human Services issues AFDC-OT pay-
ments via a state warrant. Payments are not issued via Electronic
Benefit Transfer process.
§3.7206. Implementation in Affected Areas.
The requirements regarding Aid to Families with Dependent
Children-One Time Program (AFDC-OT) as described in this
subchapter apply to recipients interviewed in offices in implemented
counties effective November 1, 1997, with a gradual statewide
implementation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The office of the Secretary of State adopts amendments to
§§81.15–81.17, concerning disbursement of funds under the
Texas Election Code, Chapter 19. The sections are adopted
without changes to the proposed text as published in the July
18, 1997, issue of the Texas Register (22 TexReg 6723).
The amendments will allow for a more efficient operation of the
Chapter 19 fund for county voter registrars and for the Office of
the Secretary of State.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Election Code,
§31.003 and §19.002(b), which provide the Secretary of State
with the authority to obtain and maintain uniformity in the
application, interpretation, and operation of provisions under the
Texas Election Code and other election laws. In performing
such duties the Secretary of State has authority to prepare
detailed and comprehensive written directives and instructions
based on laws consistent with the Election Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 18, 1997.
TRD-9710908
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: September 8, 1997
Proposal publication date: July 18, 1997
For further information, please call: (512) 463–5650
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TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter G. Hospital Services
25 TAC §29.606
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits an adopted amendment to
§29.606, concerning reimbursement methodology for inpatient
hospital services without changes to the proposed text as
published in the May 20, 1997, issue of the Texas Register (22
TexReg 4345), and therefore the section will not be republished.
The section as amended clarifies the definition of a "new" hos-
pital to specify that only a hospital that has been substantially
constructed within the last five years of the effective date of the
prospective rate period is considered a new hospital; clarifies
the method for calculating the standard dollar amount to include
the cost of living update, and include treatment of data relating
to acquisitions, mergers, buyouts, and correction of errors in
calculation of standard dollar amounts; and modifies the reim-
bursement for direct graduate medical education costs.
The amendment clarifies department policies relating to reim-
bursement methodology for inpatient hospital services.
No comments were received regarding the proposal during the
comment period. Although no comments were received, the
department made minor editorial changes for format purposes.
This amendment is adopted under the Human Resources Code,
§32.021 and Government Code §531.021, which provides the
Health and Human Services Commission with the authority
to adopt rules to administer the state’s medical assistance
program and is submitted by the Texas Department of Health
under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
§29.606. Reimbursement Methodology for Inpatient Hospital Ser-
vices.
(a) Introduction. Except as otherwise specified in subsection
(q) of this section, the Texas Medical Assistance Program (Medicaid)
reimburses hospitals, except in-state children’s hospitals, for covered
inpatient hospital services using a prospective payment system. In-
state children’s hospitals are reimbursed for covered inpatient hospital
services using the methodology described in subsection (o) of this
section. For hospitals other than in-state children’s hospitals, the
department or its designee groups hospitals into payment divisions
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using the average base year payment per case in each hospital after
adjusting each hospital’s base year payment per case by a case mix
index, a cost-of-living index, and a budgetary reduction factor of
10%. The budgetary reduction factor for admissions occurring in
state fiscal year 1990 (September 1, 1989 through August 31, 1990)
is 7.0% and the budgetary reduction factor for admissions occurring
in state fiscal year 1991 (September 1, 1990 through August 31,
1991) is 5.5%. For admissions occurring in state fiscal year 1992
(September 1, 1991 through August 31, 1992) and subsequent state
fiscal years, a budgetary reduction factor is not applied. The payment
divisions are separated into $100 increments. If a payment division
has less than ten observations for Medicaid data, the department or its
designee considers that payment division to be statistically invalid.
Hospitals within that payment division are placed into the nearest
valid payment division.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1)-(7) (No change.)
(8) New hospital - A facility that has been in operation
under present and previous ownership for less than three years and
that initially enrolls as a Title XIX provider after the current base
year. A new hospital must have been substantially constructed within
the five previous years from the effective date of the prospective rate
period.
(9)-(10) (No change.)
(c) Calculating relative weights and standard dollar amounts.
The department or its designee uses recent Texas claims data to
calculate both the relative weights and standard dollar amounts. A
relative weight is calculated for each DRG and applied to all payment
divisions. A separate standard dollar amount is calculated for each
payment division. Except for border hospitals with a Texas Medicaid
provider number beginning with an H and out-of-state children’s
hospitals, the department or its designee uses the overall arithmetic
mean base year payment per case, including the cost of living update
as specified in subsection
(n) of this section, as the standard dollar amount to reimburse
out-of-state hospitals. The overall arithmetic mean base year payment
per case, including the cost of living update as specified in subsection
(n) of this section, is also used as the standard dollar amount to
reimburse military hospitals providing inpatient emergency services
for admissions on or after October 1, 1993. The calculation of
the standard dollar amount for out-of-state children’s hospitals is
described in subsection (r) of this section. Except for new hospitals,
the overall arithmetic mean base year payment per case, including
the cost of living update as specified in subsection (n) of this section,
is also used as the standard dollar amount to reimburse hospitals that
initially enroll as a Title XIX provider after the current base year. The
standard dollar amount for new hospitals is the lesser of the overall
arithmetic mean base year payment per case plus three percentile
points, including the cost of living update as specified in subsection
(n) of this section, or the hospital’s average Medicaid cost
per Medicaid discharge based on the tentative or final settlement,
if applicable, of the hospital’s first 12-month cost reporting period
occurring after the hospital’s enrollment as a Title XIX provider.
In the event that the new hospital is a replacement facility for a
hospital that is currently enrolled as a Title XIX provider, the hospital
is reimbursed by using either the standard dollar amount of the
e isting provider or the standard dollar amount for new hospitals,
whichever is greater. The use of the hospital’s average Medicaid
cost per Medicaid discharge, after adjusting for case-mix intensity,
as its standard dollar amount is applied prospectively to the beginning
of the next prospective year and is applicable only if the tentative or
final settlement is completed and available at least 60 days before
the beginning of the prospective year. The hospital’s Medicaid
costs are determined using similar methods and procedures used
in Title XVIII of the Social Security Act, as amended, effective
October 1, 1982, by Public Law 97-248. When two or more Title
XIX participating providers merge, the department or its designee
combines the Medicaid inpatient costs, as described in this subsection,
of each of the individual providers to calculate a standard dollar
amount, effective at the start of the next prospective period, to be
used to reimburse the merged entity. Acquisitions and buyouts do not
result in a recalculation of the standard dollar amount of the acquired
provider unless acquisitions or buyouts result in the purchased or
acquired hospital becoming part of another Medicaid participating
provider. When the department or its designee determines that the
department or its designee has made an error that, if corrected, would
result in the standard dollar amount of the provider for which the
error was made changing to a new payment division, either higher
or lower, the department or its designee moves the provider into
the correct payment division, and the department or its designee
reprocesses claims paid using the initial, incorrect standard dollar
amount that was in effect for the current state fiscal year by using the
existing standard dollar amount of the payment division in which the
provider was moved. In the determination of the corrected payment
division, the department or its designee uses the relative weights that
are currently in effect for the state fiscal year. The correction of this
error condition only applies to the current state fiscal year payments.
No corrections are made to payment rates for services provided in
previous state fiscal years. If a specific DRG has less than ten
observations for Medicaid data, the department or its designee uses
the corresponding Medicare relative weight, except for DRGs relating
to organ transplants. Relative weights for organ transplant DRGs with
less than ten observations may be developed using Medicaid-specific
data. The relative weights include organ procurement costs for both
solid and nonsolid organs. The department or its designee makes no
distinction between urban and rural hospitals and there is no federal/
ational portion within the payment.
(d) Add-on payments. There are no separate add-on pay-
ments. The department or its designee:
(1) (No change.)
(2) includes the cost of indirect medical education in the
standard dollar amount for each payment division;
(3)-(4) (No change.)
(e)-(m) (No change.)
(n) Adjustments to base year claims data.
(1) (No change.)
(2) The department or its designee updates the standard
dollar amount each year for each payment division by applying a
cost-of-living index to the standard dollar amount established for the
base year. The index used to update the standard dollar amounts is
the greater of:
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(A) the Health Care Financing Administration’s
(HCFA) Market Basket Forecast (PPS Hospital Input Price Index)
based on the report issued for the federal fiscal year quarter ending
in March of each year, adjusted for the state fiscal year by summing
one-third of the annual forecasted rate of the index for the current
calendar year and two-thirds of the annual forecasted rate of the
index for the next calendar year; or
(B) (No change.)
(o) Reimbursement to in-state children’s hospitals. The
department or its designee reimburses in-state children’s hospitals
under similar methods and procedures used in the Social Security
Act, Title XVIII, as amended, effective October 1, 1982, by Public
Law 97-248, except for the cost of direct graduate medical education.
The department or its designee establishes target rates and stipulates
payments per discharge, incentives, and percentage of payments. The
department or its designee uses each hospital’s 1987 final audited cost
reporting period (fiscal year ending during calendar year 1987) as its
target base period. The target base period for hospitals recognized
by Medicare as children’s hospitals after the implementation of this
subsection is the hospital’s first full 12-month cost reporting period
occurring after its recognition by Medicare. The department or its
designee annually increases each hospital’s target amount for the
target base period by the cost-of-living index described in subsection
(n) of this section. The department or its designee selects a new
target base period at least every three years. The department or its
designee bases interim payments to each hospital upon the interim
rate derived from the hospital’s most recent tentative or final Medicaid
cost report settlement. If a Title XIX participating hospital is
subsequently recognized by Medicare as a children’s hospital after
the implementation of this subsection, the hospital must submit
written notification to the department or its designee and include
adequate documentation and claims data. Upon receipt of the written
notification from the hospital, the department or its designee reserves
the right to take 90 days to convert the hospital’s reimbursement to
the reimbursement methodology described in this subsection.
(p)-(r) (No change.)
(s) Reimbursement of inpatient direct graduate medical edu-
cation (GME) costs. The Medicaid allowable inpatient direct grad-
uate medical education cost, as specified under similar methods and
procedures used in the Social Security Act, Title XVIII, as amended,
effective October 1, 1982, by Public Law 97-248, is calculated for
each hospital having inpatient direct graduate medical education costs
on its tentative or final audited cost report. Those inpatient direct
medical education costs are removed from the calculation of the in-
terim rate described in subsection (b)(7) of this section and are used
in the calculation of the provider’s standard dollar amount described
in subsection (c) of this section. Those allowable inpatient direct
graduate medical education costs for services delivered to Medicaid
eligible patients with inpatient admission dates on or after September
1, 1997, will be subject to the cost determination and settlement pro-
visions as described in this subsection. No Medicaid inpatient direct
graduate medical education cost settlement provisions are applied to
inpatient hospital admissions prior to September 1, 1997. Providers
with Medicaid allowable inpatient direct graduate medical education
costs as described in this subsection will receive an interim monthly
payment based upon one-twelfth of their inpatient direct graduate
medical education cost from their most recent tentative or final au-
dited cost report. The interim payment amount as described in this
subsection will not be updated during the state fiscal year to reflect
new tentative or final cost report settlements. These payments are
subject to settlement at both tentative and final audit of provider cost
reporting periods covering the state fiscal year.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 34. Waiver Program for Medically De-
pendent Children
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits for adoption the repeal of
§§34.1-34.4, and new §§34.1-34.7, concerning the operation
of the Medically Dependent Children Program (MDCP). New
§§34.2, 34.3, 34.5, and 34.6 are adopted with changes to the
proposed text as published in the March 18, 1997, issue of the
Texas Register (22 TexReg 2848). New §§34.1, 34.4, and 34.7
are adopted without changes and will not be republished. The
repeal is adopted without changes, and therefore will not be
republished.
The MDCP waiver provides home and community-based ser-
vices to Medicaid-eligible participants under a waiver authorized
by the Social Security Act, §1915(c). Review by the Health
Care Financing Administration (HCFA) as required for reautho-
rization of the MDCP waiver in 1996 indicated the necessity for
rule revisions. First, the new MDCP service array no longer
includes skilled nursing services in order to eliminate duplica-
tion of the private duty nursing services available through the
Texas Health Steps Comprehensive Care Program (CCP) and
the skilled nursing services available as a home health services
benefit through the Medicaid State Plan. Second, the new sec-
tions enhance the waiver service array by including respite, ad-
junct supports, minor home modifications, and adaptive aids.
The expanded array of respite providers will include nurses.
Third, the new sections more clearly define the roles and re-
sponsibilities of parents/primary caregivers in planning for and
documenting their contribution to the care of MDCP participants.
Finally, the new sections reflect the program’s mandate to oper-
ate cost-effectively within its appropriated budget while serving
the maximum number of children.
The repeal of §§34.1-34.4 will enable the department to ad-
minister the MDCP more cost-effectively in conformity with
the Texas waiver as reauthorized by the Social Security Act,
§1915(c), while also offering an expanded service array and
service providers.
New §34.1 defines the purpose of the MDCP. New §34.2
establishes a definitions section. New §34.3 describes MDCP
eligibility criteria, establishes an annual cost allowance for
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program participants, defines the circumstances under which
exceptions to the annual cost allowance may be made, and
establishes procedures for deinstitutionalization of persons
under age 21 who are residents of Texas nursing facilities.
New §34.4 describes settings in which MDCP services may
not be provided. New §34.5 describes the responsibilities
of parents or caregivers when MDCP services are available,
and defines the MDCP service array. The section also
establishes procedures for transition by participants from the
current MDCP service array to the expanded array. New §34.6
establishes reimbursement methodologies for each category
of MDCP provider. New §34.7 authorizes the department
to implement cost control measures if MDCP expenses and
budgetary constraints indicate that cost reduction is necessary.
Changes made to the proposed text result from comments
received during the comment period. The details of the changes
are described in the summary of comments that follow. Other
minor editorial changes were made for clarification purposes.
The following comments were received concerning the pro-
posed rules. Following each comment is the department’s re-
sponse and any resulting change(s).
Comment: One commenter asked whether the projected $1
million savings in the fiscal note took into account any impact
on CCP.
Response: The department responds that the fiscal analysis
addressed the impact on only MDCP of restructuring its service
array.
Comment: Two commenters expressed concern about care
planning coordination with CCP and other resources in the care
planning process.
Response: The department responds that MDCP has imple-
mented a comprehensive care planning process in order to co-
ordinate all available resources which could be of assistance to
MDCP families. Section 34.5(a)(4) requires that "Waiver ser-
vices will be coordinated with other available resources, includ-
ing Medicaid state plan services."
Comment: One commenter asked whether HCFA was aware of
the proposed changes, particularly relating to basic child care,
adjunct supports, and family responsibility.
Response: The department has kept HCFA informed of the
proposed changes to the program throughout the development
process. Several changes result from HCFA’s review of MDCP
and subsequent direction to ensure compliance with federal re-
quirements.
Comment: One commenter recommended that MDCP provide
a method to assure access to services for children who lose
medical necessity but still have disability-related needs, by
grandfathering or an interagency agreement.
Response: The department disagrees with the commenter be-
cause medical necessity is and has always been a requirement
for eligibility for services under the MDCP and is an integral
part of the federal regulations governing such waivers. How-
ever, assistance with transition to other resources is a part of
the comprehensive care planning service provided by MDCP
social services program consultants.
Comment: One commenter recommended that MDCP cover
the additional costs of medical supplies for eligible children as
an additional service.
Response: The department responds that MDCP participants
are eligible for Medicaid and that medically necessary medical
supplies are covered under the CCP, which is a Medicaid state
plan service.
Comment: One commenter recommended that the department
more actively support the deinstitutionalization of children cur-
rently living in nursing facilities.
Response: The department agrees with this recommendation
and has met with representatives from the Texas Department
of Human Services (DHS) to discuss redirecting DHS long-term
care institutional payments for children in nursing facilities to al-
low those children to receive MDCP services at home. Section
34.3(c) establishes procedures for deinstitutionalization. Sec-
tion 34.2 includes a new definition of the term "qualified indi-
vidual," which is used in §34.3(c). Implementation of the plan
for deinstitutionalization of children in nursing facilities, which is
limited in scope, is contingent upon continued collaboration with
DHS. The successful outcome of that collaboration will be an
agreement that both supports deinstitutionalization and ensures
there will be no negative fiscal impact on the MDCP budget.
Further, implementation of this plan will ensure that no other
child on the MDCP waiting list will be displaced through these
actions.
Comment: Concerning reimbursement, two commenters rec-
ommended that MDCP should use a voucher system to enable
MDCP families to pay providers for services directly, thereby af-
fording families more flexibility in accessing and arranging ser-
vices.
Response: The department responds that a voucher system
is not an available mechanism for providing services at this
time. Medicaid law requires the department to reimburse
only providers for services and prohibits payment of Medicaid
funds directly to recipients or their families for the purchase of
services.
Comment: Concerning §34.2 relating to definitions, department
staff stated that the phrases "care planning process" and
"Health Care Financing Administration" are both used in the
rules several times and should be separately defined.
Response: The department agrees and has amended the
section accordingly.
Comment: Concerning the definition of "adjunct supports" in
§34.2, department staff commented that some MDCP partici-
pants are young adults who could benefit from disability-related
services which support participation in post-secondary educa-
tion or independent living, or a transition to an independent
living situation, but are not available from other sources.
Response: The department agrees, and the definition of
"adjunct supports" has been revised accordingly. Section
34.5(b)(2) also has been revised, and §34.6(c)(8)(D) has
been added to incorporate the expanded definition of adjunct
supports.
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Comment: Concerning §34.2 relating to the definition of
"respite", one commenter stated that the rules should not use
the word "respite" because the service is a necessity.
Response: The department agrees in part with the commenter,
that respite is a necessity for MDCP families because it
allows relief for primary caregivers from the extraordinary
demands of caring for a child with disabilities. The department’s
acknowledgment of the value of respite is reflected in the
expansion of options in provider types and in the settings where
respite will be available. However, inclusion in the rules of
a definition of this important concept is necessary, and no
changes have been made to the section.
Comment: Concerning §34.2 relating to the definition of "pri-
mary caregiver", one commenter asked for clarification of the
statement that the primary caregiver "does not routinely del-
egate caregiving responsibilities on a 24-hour basis to paid
providers."
Response: The department agrees that the meaning of "rou-
tinely" should be clarified and has amended the definition of
"primary caregiver" in §34.2 accordingly.
Comment: Concerning §34.3 relating to participant eligibility
criteria, department staff recommended that reasons for which
MDCP services may be reduced should be stated.
Response: The department agrees, and §34.3(i) has been
added.
Comment: Concerning §34.3(b)(2) relating to eligibility for
MDCP ending at age 21, two commenters expressed concern
that services should not end or be reduced, or that there should
be better services and planning for MDCP participants who
reach age 21.
Response: The department responds that transition planning is
a part of the comprehensive care planning function performed
by MDCP social services program consultants, and MDCP has
established a formal agreement with the Community Based
Alternatives (CBA) program at DHS to assist MDCP participants
at age 21 to obtain services from CBA, if eligible.
Comment: Concerning §34.3(b)(5) relating to medical necessity
criteria for MDCP, one commenter recommended that criteria
for medically necessary CCP private duty nursing should be
the same as the medical necessity criteria for MDCP services
in order to simplify the process of applying for and receiving
CCP nursing hours.
Response: The department acknowledges the importance of
simplifying application procedures where possible and of sup-
porting the efforts of families to access services such as CCP
private duty nursing. The efforts of MDCP social services pro-
gram consultants during the last year have been focused on
coordination of access and care, and many families have ob-
tained private duty nursing and other services outside of the de-
partment for the first time. However, the department disagrees
with the commenter’s recommendation to make the criteria for
medically necessary private duty nursing the same as the med-
ical necessity criteria for MDCP eligibility. Children who meet
the MDCP medical necessity criteria have a wide range of nurs-
ing needs. Some children require both a large number of hours
of nursing support as well as services requiring high levels of
technical and professional competence, while others have less
intense and more intermittent nursing needs. The CCP private
duty nursing service is intended to serve only those children with
high level nursing needs that are continuous, require ongoing
skilled observation and judgment, and frequent skilled interven-
tion. Those services would not be appropriate for the full range
of children served by MDCP. Additionally, changes in CCP poli-
cies and procedures are beyond the scope of MDCP rules.
Comment: Concerning §34.3(b)(8) relating to annual cost
allowances being based on the child’s Texas Index for Level
of Effort (TILE) instead of the current $30,000 annual cap for
all participants, two commenters felt that the proposed cost
allowances were too low and would reduce the amount of
nursing service available to participants, by as much as half
in some cases.
Response: The department responds that this proposal will al-
locate funds responsibly and equitably based upon an objec-
tive assessment of the participant’s medical condition and func-
tional care needs. Through the comprehensive care planning
process, MDCP staff will work closely with each family to en-
sure that the MDCP child has access to medically necessary
and appropriate services, including CCP private duty nursing
and benefits available through Medicaid home health services.
This activity began in October 1996 and has already resulted
in many families gaining access to services they had not previ-
ously utilized. Additionally, the family and MDCP staff will plan
collaboratively to ensure that the family is aware of options and
strategies to maximize the supports available to them through
the expanded MDCP service array and provider types. Through
thoughtful and individualized planning, it is possible that some
families who experience a reduction in their child’s annual cost
allowance will not experience an actual overall reduction in ser-
vices, although some of their services may originate outside of
the MDCP.
Comment: Concerning §34.3(b)(8) relating to annual cost
allowances, one commenter recommended that the department
allow more flexibility to the cost allowances so that families who
did not want to use services like home modifications, adaptive
aids, host families, or camps could use more dollars for nursing
services.
Response: The department responds that the section has been
amended to clarify that the costs of minor home modifications
and adaptive aids are included in the annual cost allowance
and are not additional funds available to the family beyond the
annual allowance.
Comment: Concerning §34.3(b)(8) relating to annual cost
allowances, one commenter recommended that the department
ask the legislature to use surplus state funds designated for
health services to serve more children on MDCP.
Response: The department did request additional funds to
serve additional children from the 75th Legislature. Funding
for 64 new slots was allocated for Fiscal Years 1999-2000.
Comment: Concerning §34.3(b)(8) relating to annual cost
allowances, one commenter who is the parent of an MDCP
participant supported use of the annual cost allowance based
on the child’s level of care.
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Response: The department agrees and recommends adoption
of the proposed annual cost allowances based on the TILE.
Comment: Concerning §34.3(b)(8) relating to the annual cost
allowance, department staff expressed concern that since the
TILE-based payment rates generally increase every year, and
sometimes more than once per year, this could cause the
MDCP to exceed its budget.
Response: The department agrees and has amended the
definition of "cost allowance" in §34.2 to state that the cost
allowance is based on 63% of the annual amount assigned to
the participant’s TILE rate as of September 1, 1996.
Comment: Concerning §34.3(b)(8) relating to the annual cost
allowance, department staff recommended that the rules be
revised to clarify the reasons that the department may deny
requests for exceptions.
Response: The department agrees and §34.3(b)(8) has been
revised accordingly.
Comment: Concerning §34.3(b)(8) relating to annual cost
allowances, one commenter expressed concern that the TILE-
based annual cost allowance addresses only the child’s medical
care needs and does not account for other factors that affect
the child’s or family’s needs.
Response: The department agrees that the TILE assessment
is a method of determining the level of care needs based
on the child’s medical condition and functional care needs.
The other factors affecting the child’s and family’s needs
for assistance from the MDCP are an integral part of the
comprehensive care planning process and service utilization
process, which is developed in collaboration with the family.
Additionally, §34.3(b)(8)(A)-(B) allow certain exceptions to the
cost allowance for extenuating circumstances.
Comment: Concerning §34.3(b)(8)(A)-(B) relating to exceptions
to the annual cost allowance, two commenters recommended
that the department expand or add additional exceptions to ac-
commodate different, unexpected, and unpredictable illnesses
of the child which require immediate intervention.
Response: The department responds that all children partici-
pating in MDCP are subject to unexpected and unpredictable
illnesses that could require immediate intervention. Granting
an exception to the annual cost allowance for one participant
on this basis would necessitate allowing an exception for every
participant, which is not a fiscally feasible option. The partici-
pant’s family and the MDCP social services program consultant
are expected to collaboratively identify resources available to
the child and plan to address each child’s needs using those
resources.
Comment: Concerning §34.3(b)(9) relating to financial eligibility,
one commenter recommended that the income limit for parents
be raised so that more children can qualify for MDCP.
Response: The department responds that if the child does not
qualify for Medicaid outside the waiver because of the parents’
income, the child’s financial eligibility for MDCP is determined
based on only the child’s income and resources, not those of
the family.
Comment: Concerning §34.3(h)(2) relating to denial or termina-
tion of waiver eligibility, one commenter requested clarification
of the "specified time frame," within which a participant’s IPC
must be returned, and asked whether it would be established
by the MDCP social services program consultant.
Response: The department has amended §34.3(h)(2) to state
a definite time period within which the IPC must be returned.
Comment: One commenter recommended that the department
delete §34.5(a)(1) and other references to the role and respon-
sibility of parents.
Response: The department disagrees with the commenter
because recognition of the contribution of the parents to the
care of their children is a fundamental component of the
department’s strategy for implementing the MDCP. HCFA also
has recommended that the role of parents in the care of their
children be clearly stated in the program’s policies. Section
34.5(a) regarding the role of parents has been revised for
clarification purposes. Also, §34.3(h)(3) has been revised
and §34.3(h)(5) has been added to recognize parents’ role in
implementing the IPC.
Comment: Concerning §§34.5(a)(1), 34.5(a)(2), and 34.5(a)(5)
relating to the parents’ role and responsibility, two commenters
recommended that these sections be reworded to remove the
implication that parents do not contribute enough to the care of
their children.
Response: The department agrees and has modified the
language in these sections to acknowledge more clearly the
contribution of MDCP parents to the care of their children.
Comment: Concerning §§34.5(a)(1), 34.5(a)(3), and 34.5(a)(4)
relating to the relationship of waiver services to other sources of
caregiving and support, one commenter expressed concern that
these other resources may be available only to some families
or only in theory, and recommends that the department assure
that these multiple resources are available as part of a package
of services for MDCP participants.
Response: The department disagrees with the commenter’s
recommendation that the department should assure that other
services are available, because the department does not control
the funding or the eligibility criteria for all such programs.
However, the department has made a strong commitment
to coordination of resources, in collaboration with the MDCP
family, as a part of the comprehensive care planning process.
The department has modified §34.5(a)(3) to clarify that families
must use other available resources first.
Comment: Concerning §34.5(a)(5)(A) relating to the cost of
basic child care, two commenters expressed concern that
paying for all or a portion of child care will be especially difficult
for single parents or should not be required at all.
Response: The department responds that since MDCP is
a Medicaid program and the cost of child care is not an
allowable benefit under Medicaid, MDCP cannot reimburse
families for those costs in any event. MDCP staff will work
collaboratively with families to identify options and strategies to
access available resources to help families meet their child care
needs. In many situations, parents may incur no out-of-pocket
costs for their child’s basic child care. In all cases, families will
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receive advance notice of the opportunity to plan to address
this issue.
Comment: Concerning §34.5(a)(5)(A) relating to the cost of
basic child care, one commenter asked whether families would
be required to reimburse the department for basic child care
costs.
Response: The department responds that since the department
does not pay for basic child care and families are responsible for
the cost, no reimbursement to the department will be requested.
Comment: Concerning §34.5(a)(5)(B) relating to the total
parental contribution to child care, one commenter expressed
concern that parents will still be expected to contribute mone-
tarily to the cost of child care even when the parent arranges
for free care for a portion of the work day.
Response: The department responds that child care is not a
Medicaid service. If child care services must be purchased for
a portion of the work day, the parent will be responsible for the
basic child care cost for that portion of the day. If a parent is
able to secure child care without charge during the workday,
the parent’s responsibility for basic child care has been met.
Comment: Concerning §34.5(a)(5)(B) relating to the total
parental contribution to child care, three commenters recom-
mended that the department should consider more than just
the monetary contribution of the parents to the child’s care.
Response: The department responds that MDCP does consider
the many ways, both monetary and nonmonetary, in which par-
ents contribute to the care of their children. In recognition of the
many aspects of parental contribution, MDCP offers a compre-
hensive array of services which, coupled with State Plan ser-
vices, are available to provide emotional, psychological, phys-
ical, and financial relief to the families of MDCP participants.
The total parental contribution to paid child care must include
the basic cost of that care because child care is not a federally
allowable Medicaid service.
Comment: Concerning §34.5(b), relating to the waiver service
array, two commenters expressed support for the addition of
new services, including the provision of respite services.
Response: The department agrees that the new service array
will give families more choice in obtaining services that are
appropriate for their children’s needs.
Comment: Concerning §34.5(b) relating to the waiver ser-
vice array and providers of those services, two commenters
expressed concern about the availability of various types of
providers to meet the needs of families, particularly in rural
areas, and recommended that the department provide lists of
providers to families so they can access the expanded services.
Response: The department agrees that families should receive
lists of available providers in their areas of the state so that they
can use the expanded services as appropriate to their needs.
Lists of all enrolled providers are currently distributed and will
continue to be available. Families may also identify additional
providers, as long as they meet provider enrollment qualifica-
tions. The department is currently developing recruitment ma-
terials and a provider outreach campaign, which will include an
open enrollment period to build a strong provider base prior to
implementation of the new service array.
Comment: Concerning §34.5(b)(1) relating to respite services,
one commenter suggested that parents of MDCP children
should be able to enroll as providers for other MDCP families,
as host families, or attendants.
Response: The department agrees in part with the commenter.
MDCP families could be enrolled as MDCP providers as long
as they meet applicable licensing or participation requirements,
and they are not being reimbursed for care of their own child.
Comment: Concerning §34.5(b)(1)-(2) relating to respite ser-
vices and adjunct supports, one commenter stated that nurses
and attendants are difficult to find.
Response: The department agrees that in some areas of the
state it is more difficult to find nurses or attendants than in other
areas. However, MDCP has already enrolled many providers
and is actively recruiting others in all parts the state.
Comment: Concerning §34.5(b)(1) relating to respite services,
five commenters expressed concern that since attendants are
not able to provide all the services needed by some children,
those participants will experience a reduction in available hours
of service because of the higher cost of services if provided by
nurses.
Response: The department responds that no MDCP participant
family will be forced to use a less costly provider or a provider
who cannot meet the needs of the child. While some families
may experience a reduction in services, in most cases such an
impact can be avoided or minimized if families fully access the
resources available to them through collaborative planning with
MDCP staff. Attendants and a range of other providers will be
available to families to expand their options for care within the
participant’s annual cost allowance.
Comment: Concerning §34.5(b)(1) relating to respite services,
one commenter stated that all MDCP participants need some
skilled nursing services and asked how attendants could be
used in accord with state licensing laws, because attendants
would inevitably perform skilled tasks.
Response: The department agrees that although all participants
need some skilled nursing services, a licensed nurse is not
needed to provide all services at all times, and some tasks may
be delegated lawfully by a nurse to an attendant. The depart-
ment will not authorize or reimburse an attendant to perform
skilled tasks except under appropriate nursing delegation and
supervision as required by law and only if appropriate for the
child’s needs.
Comment: Concerning §34.5(b)(1) relating to respite services,
two commenters recommended that parents should have the
right to choose whether to use a nurse or an attendant.
Response: The department agrees with the commenters and
points out that the rules do not require the use of attendants,
but offer that option to parents. Again, MDCP cannot pay
any provider for services performed outside the scope of the
provider’s licensure or accreditation.
Comment: Concerning §34.5(b)(1) relating to respite services,
two commenters expressed support for the availability and use
of attendants to provide services when a nurse is not needed.
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Response: The department agrees with the commenters and
believes that this less costly option will be an appropriate and
helpful option for some parents.
Comment: Concerning §34.5(b)(1) relating to respite services,
one commenter stated that parents and relatives have learned
how to care for children with disabilities, and that other people
besides nurses, such as attendants, can be trained to care for
these children.
Response: The department agrees. The rules permit parents
to choose trained attendants within the scope of applicable
licensure or accreditation requirements.
Comment: Concerning the use of attendants under §34.5(b)(1),
one commenter recommended that the department consider re-
imbursing attendants as respite providers who are not licensed
under Home and Community Support Services Agencies (HC-
SSAs) in order to give families more flexibility. MDCP could de-
velop basic participation standards for non-licensed attendants.
Response: The department agrees and recognizes that this rec-
ommendation is consistent with MDCP goals to offer expanded
respite options and increased flexibility. MDCP is currently de-
veloping participation standards for non-licensed attendants that
will be consistent with state regulations and will be submitted to
HCFA for approval. The rules have been revised to allow inde-
pendently enrolled, non-licensed attendants to provide MDCP
respite services and adjunct supports, contingent upon approval
by HCFA of this provider type. Such attendants would not be
reimbursed to perform nursing activities.
Comment: Concerning the use of attendants under §34.5(b)(1),
one commenter stated that attendants must be trained and
asked who will provide the training.
Response: The department agrees that attendants must be
properly trained. The section requires that attendants function
either under licensed HCSSAs or under participation standards
for individuals as approved by HCFA. HCSSAs are required
by their own licenses to provide training and supervision of
their attendants. Independently enrolled attendants who meet
participation standards will receive training and supervision from
the parents who select them as providers. In either case, the
department will emphasize the importance of parents training
attendants to understand their child’s specific needs.
Comment: Concerning §34.5(b)(1) relating to respite services
provided by accredited camps, one commenter asked what is
meant by "accredited," and recommended that the rules spec-
ify the type of accreditation.
Response: The department agrees and has amended
§34.5(b)(1) to require that camps be accredited by the Ameri-
can Camping Association.
Comment: Concerning §34.5(b)(1) relating to respite services
provided by camps, child care facilities, group homes, and other
new provider types, one commenter expressed concern about
the monitoring and oversight of these providers.
Response: The department agrees with the commenter
concerning the need for monitoring and oversight of respite
providers. Required licensure, accreditation, and/or partici-
pation should provide the necessary oversight, including a
reasonable assurance of quality of care. Again, families may
select any respite providers which fit their needs.
Comment: Concerning the use of camps as providers of respite
services under §34.5(b)(1), one commenter stated that there is
a camp in the state that serves children with disabilities.
Response: The department agrees. In fact, several camps in
Texas serve children with disabilities, and the department is
actively recruiting these camps to become providers of respite
care for MDCP families who choose this option.
Comment: Concerning §34.5(b)(1) relating to respite services,
one commenter expressed concern that paying relatives as
host families or as attendants through a Personal Assistance
Services (PAS) provider may not be appropriate because
families may abuse the opportunity.
Response: The department responds that MDCP regional
staff authorize providers to deliver services and monitor their
compliance with department rules and policies. Section 34.6(b)
prohibits payment of parents, primary caregivers, or members
of a participant’s household as MDCP provider(s) for that
participant. Relatives other than the participant’s parents or
primary caregivers may be MDCP providers for the participant
as long as they are not members of the participant’s household.
Comment: Concerning §34.5(b)(1) relating to respite services,
three commenters recommended that host families providing
short-term respite care should not be required to meet the
requirements of a foster family and that the department could
develop basic participation standards for these types of host
families.
Response: The department responds that §34.5(b)(1) has been
amended to allow families who meet either foster family care
standards or TDH-developed and HCFA-approved participation
standards to serve as host families. This approach is consistent
with the MDCP goal of expanding respite options for program
participants.
Comment: Concerning §34.5(b)(1) relating to respite services,
four commenters expressed concern that independent licensed
nurses, either registered nurses (RNs) or licensed vocational
nurses (LVNs), might not be available as providers in the future.
Response: The department responds that RNs will remain
as independent providers. The continuation of independent
enrollment for LVNs is being examined.
Comment: Concerning §34.5(b)(2) relating to adjunct supports,
five commenters expressed concern that many child care
centers will not accept children with disabilities, there are no
child care centers available in their area, or it may be impossible
to find out-of-home child care for some children.
Response: The department responds that although child care
centers cannot legally refuse to serve children solely because
of their disabilities, child care facilities in some communities
are full and cannot accept any children. Such situations will
be considered when policies and procedures are developed for
provision of adjunct supports. Further, although MDCP does
not require that children attend or participate in activities in
a child care center, the availability of adjunct supports should
encourage more day care providers of all types to serve children
with disabilities.
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Comment: Concerning §34.5(b)(2) relating to adjunct sup-
ports, three commenters expressed concern that some children
should not be in a day care setting because some child care
providers which lack sufficient staff isolate children with dis-
abilities, or because already medically fragile children could be
exposed to other sick children in child care centers.
Response: The department responds that the rules concerning
adjunct supports enable but do not require MDCP families to
utilize child care centers if not appropriate for their children.
Also, MDCP policies and procedures to implement the provision
of adjunct supports will include alternatives for a child whose
condition precludes the utilization of group settings for child
care.
Comment: Concerning §34.5(b)(2) relating to adjunct supports,
one commenter recommended that the rules should be ex-
panded to discuss how adjunct supports would work with vari-
ous child care settings.
Response: The department responds that the principles under-
lying adjunct supports are the same for all child care settings,
which may include but are not limited to licensed child care
centers, registered family homes, schools used as after-school
child care settings, a friend’s or relative’s home, or the partic-
ipant’s home. In each setting, if a provider is paid for basic
child care, the parents will be responsible for the cost of that
care. Disability-related services that are required to support the
child in the given child care setting, that are not covered by
the parents’ basic child care payment and that are not available
through other sources, may be considered for approval as ad-
junct supports.
Comment: Concerning §34.5(b)(2) relating to adjunct supports,
one commenter asked whether CCP private duty nursing rules
would be changed to authorize private duty nursing hours for
child care.
Response: The department responds that these sections do
not affect the rules for CCP private duty nursing. However,
families approved for CCP private duty nursing already have
considerable flexibility in determining when they will use those
hours, as long as the medical necessity criteria are met.
Comment: Concerning §34.5(b)(2) relating to adjunct supports
and the use of child care, one commenter stated that Child Care
Management System (CCMS) services and reimbursement are
available only through age 12, and asked if MDCP participants
who are eligible for Supplemental Security Income (SSI) will
have to pay for their own child care when CCMS is no longer
available.
Response: The department responds that children with disabil-
ities are allowed to use CCMS services until age 18, or through
age 18 if the child is in high school and is expected to graduate
before or during the month of his or her 19th birthday.
Comment: Concerning §34.5(b)(2) relating to adjunct supports,
one commenter expressed concern about the lack of a clear
definition of "adjunct supports".
Response: The department responds that the term "adjunct
supports" includes a diverse array of disability-related services
to support participation in child care services which should
be individualized to each child’s circumstances. The details
of implementation will be addressed in program policies and
procedures.
Comment: Concerning §34.5(b)(2)(A) relating to what adjunct
supports may include, one commenter asked for clarification of
the phrase "typical child care provider".
Response: The department has amended §34.5(b)(2)(A) to
use the word "basic" rather than "typical." "Basic child care"
is defined in §34.2.
Comment: Concerning §34.5(b)(3)-(4), two commenters ex-
pressed support for the addition of home modifications and
adaptive aids as part of the service array for MDCP.
Response: The department agrees with the commenters and
believes the addition of home modifications and adaptive aids
will offer valuable options to families who need those services.
Comment: Concerning §34.5(b)(3)(A) relating to home mod-
ifications, one commenter recommended that covered home
modifications should not be limited to those listed in the rule.
Response: The department disagrees because the home mod-
ifications listed in §34.5(b)(3)(A) include those routinely identi-
fied by MDCP families in surveys as most needed. Additionally,
effective fiscal management of the program requires limitation
of the types of home modifications that will be covered.
Comment: Concerning §34.5(b)(3)(A)(i) relating to home mod-
ifications, one commenter recommended that the department
remove the reference to "permanent ramps" and allow tempo-
rary ramps which are just as good, less expensive, and may be
more viable for families who rent their homes.
Response: The department agrees in part with the commenter
and has amended the section to allow for permanent ramps as
well as portable ramps not available from other resources or
programs. Temporary ramps are already a covered service as
medically necessary equipment through CCP.
Comment: Concerning §34.5(b)(3)(B) relating to minor home
modifications and §34.6(c)(9) relating to reimbursement rates
for minor home modifications, one commenter suggested that
permitting bids in one subsection and requiring bids in the other
is internally inconsistent.
Response: The department agrees and has amended
§34.5(b)(3)(B) accordingly.
Comment: Concerning §34.5(b)(3)(E) relating to alternative so-
lutions for home modifications, one commenter recommended
that the department modify the language to state that the depart-
ment will approve the amount equivalent to the "least costly op-
tion of comparable functionality" instead of just the "least costly
option."
Response: The department agrees with the commenter and
has amended the section accordingly.
Comment: Concerning §34.5(b)(3)(F) relating to the lifetime al-
lowance for home modifications, one commenter asked if a fam-
ily would be able to access funds for additional home modifi-
cations if the family had already used the home modification
service to modify a previous residence.
Response: The department has amended §34.5(b)(3)(F) to
clarify that the lifetime allowance is based on the participant’s
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lifetime. As long as the maximum $7,500 allowance has
not been expended during the participant’s lifetime, whatever
funds are available may be accessed for approved minor
modifications to whatever residence the family occupies.
Comment: Concerning §34.5(b)(3)(H) and §34.5(b)(4)(D) relat-
ing to the expenses for home modifications and adaptive aids,
one commenter recommended that the department clarify that
the costs of these services are included in the annual cost al-
lowance.
Response: The department agrees with the commenter and
has amended the sections accordingly.
Comment: Concerning §34.5(b)(4) relating to adaptive aids,
one commenter asked whether a child who is eligible for the
In-Home and Family Support Program would be able to obtain
a van lift from that program.
Response: The department responds that if MDCP participants
become eligible for adaptive aids such as a van lift from MDCP,
they will no longer be eligible for similar services through the
In-Home and Family Support Program.
Comment: Concerning §34.5(c) relating to the transition to
the new service array, one commenter recommended that the
department develop a simple education and training program
for families and providers to ease the transition into the new
services.
Response: The department agrees that families and providers
need time and information to prepare for the transition to new
services. As stated in §34.5(c), participants will transition
to the new service array at the time of their plan’s annual
renewal or upon interim reassessment. The department is
currently developing information for distribution to families and
providers. Some of this information will be distributed prior to
implementation of the rules. Other information will be presented
throughout the year on an individual basis as regional staff meet
with families during the care planning process. In addition, the
department plans to conduct extensive training for regional staff
and to contract for provider recruitment and training prior to
implementation of the rules.
Comment: Concerning §34.6 relating to provider base and re-
imbursement methodology, one commenter recommended that
the department contact nursing schools and special education
programs to find individuals willing to be respite providers at
lower reimbursement rates.
Response: The department has received no indications that
individuals affiliated with nursing schools or special education
programs are willing to work for lower rates than any other indi-
viduals who must comply with applicable licensing or participa-
tion standards. The department pays less than the established
reimbursement rate only if an individual agrees to accept the
lower rate.
Comment: Concerning §34.6(c)(1) relating to reimbursement
for respite services provided by host families, one commenter
asked whether host families, who will be reimbursed based
on the nursing home TILE, will be expected to provide the
services that are normally provided in a nursing home. If not,
the commenter stated that reimbursement according to the TILE
rate would not be cost effective.
Response: The department responds that host families will
not be required to provide the services normally provided in a
nursing home. The role of a host family is to provide respite for
the MDCP participant’s family and to provide a safe environment
for the MDCP participant in a setting outside the participant’s
home. This reimbursement rate ceiling is based on the costs
of program services in the aggregate and not on the cost of
specific services or specific participants.
Comment: Concerning §34.6(c)(2) relating to reimbursement
rates for respite services provided by nurses, three commenters
expressed concern that the proposed rates seemed too high for
HCSSAs, independent RNs, and eligible LVNs.
Response: The department responds that the proposed rates
are based on historical data from negotiated contract rates
with nurses currently serving as providers in the MDCP. If the
provider prefers or will accept a lower rate, the program can
pay less than the established rate.
Comment: Concerning §34.6(c)(2) relating to reimbursement
rates for respite services, two commenters recommended
lowering the rates paid to HCSSAs for respite services provided
by LVNs.
Response: The department disagrees with the commenters
because the proposed rates are based on historical data. The
family retains the ability to choose its provider(s).
Comment: Concerning §34.6(c)(9) relating to reimbursement
rates for minor home modifications, one commenter stated that
the department should not be required to accept the lowest bid
under all circumstances, and should be able to consider the
capacity of bidders to perform quality work according to the
participant’s needs.
Response: The department agrees and has amended the
section accordingly.
Comment: Concerning §34.7 relating to cost controls and
cost savings, one commenter expressed concern about the
implementation of cost controls and recommended that cost
controls be implemented only if necessary.
Response: The department agrees. Cost controls will be im-
plemented only if "expenditures and budgetary considerations
and constraints indicate that cost reduction is necessary."
Comments were also received from the department’s Advisory
Committee on Children with Special Health Care Needs, Santa
Rosa Children’s Hospital, Texas Respite Resource Network,
Texas Planning Council for Developmental Disabilities, United
Cerebral Palsy of Texas, several MDCP participant parents,
parents with children on the MDCP waiting list, and MDCP
providers, which were generally supportive of the overall pro-
posed changes in the program.
25 TAC §§34.1–34.4
The repeals are proposed under the Human Resources Code,
§32.021, and Government Code, §531.021, which provides the
Health and Human Services Commission with the authority
to adopt rules to administer the state’s medical assistance
program. The rules are submitted to the Texas Department
of Health under its agreement with the Health and Human
Services Commission to operate the Medically Dependent
Children Program, and as authorized under Chapter 15, §1.07,
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Acts of the 72nd Legislature, First Called Session (1991), as
amended by Chapter 747, Acts of the 73rd Legislature (1993).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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25 TAC §§34.1–34.7
The new sections are proposed under the Human Resources
Code, §32.021, and Government Code, §531.021, which pro-
vides the Health and Human Services Commission with the au-
thority to adopt rules to administer the state’s medical assis-
tance program. The rules are submitted to the Texas Depart-
ment of Health under its agreement with the Health and Hu-
man Services Commission to operate the Medically Dependent
Children Program, and as authorized under Chapter 15, §1.07,
Acts of the 72nd Legislature, First Called Session (1991), as
amended by Chapter 747, Acts of the 73rd Legislature (1993).
§34.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Adaptive aid-A device necessary to treat, rehabilitate, prevent, or
compensate for conditions resulting in disability or loss of function.
Adaptive aids enable people to perform the activities of daily living
or control the environment in which they live.
Adjunct supports-A diverse array of approved, individualized,
disability-related services that support participation in child care,
post-secondary education, or independent living, or that support an
imminent move to an independent living situation, and that may
vary by child, provider, and setting.
Applicant-An individual whose eligibility for waiver services is in
the process of being determined. An individual becomes an appli-
cant when he/she is next in line to fill a vacant position in the waiver
program, a vacancy exists, the Texas Department of Health (depart-
ment) has approved the filling of the vacancy, the department has
notified the individual, and the individual has submitted the required
application materials to the department within a specified time frame.
Basic child care-Watchful attention and supervision by a designated
provider in the absence of the primary caregiver during those hours
when the caregiver is at work, in job-training, or at school. Basic
child care may be provided in a variety of settings including a licensed
day care center, a registered family home, the child’s home, an after-
school setting, or other usual child care setting. Basic child care is a
service that is separate and distinct from educational services provided
at a school where attendance is mandated and the primary focus of the
institution is the accomplishment of specified academic goals. Basic
child care is also separate and distinct from respite services which are
provided when the primary caregiver would normally be available.
Basic child care cost-The fee charged for the services provided in a
specific child care setting for a child who does not have a disability
or chronic illness. This fee may vary with age, type of setting, hours
of service delivery, and community.
Caregiving-Performance of activities and tasks required to meet
the needs of the waiver participant. The performance of certain
caregiving activities may be regulated by law or standards and/or
may require specialized training or education.
Care planning process-A collaborative activity, subject to established
time frames, which results in the development of an Individual Plan
of Care (IPC) and which requires that the primary caregiver pursue
all identified resources to be integrated into the IPC with authorized
MDCP services.
Child Care Management System (CCMS)-A child care system ad-
ministered by the Texas Workforce Commission which helps eligible
parents by giving them more choices in child-care arrangements and
by helping them find and pay for qualified caregivers, which may
include child-care centers, registered family homes, or the child’s
grandparent, aunt, or uncle. The Texas Workforce Commission estab-
lishes payment rates for CCMS-reimbursed child care services based
on data analyses of local market costs for child care services.
Comprehensive child care-A combination of basic child care, other
support services mandated by state or federal law, other required
program-specific requirements, and approved adjunct supports which
enable the Medically Dependent Children Program (MDCP) partici-
pant to use child care while the parent is at work, in job-training, or
at school.
Cost allowance-The maximum dollar amount available for reimburse-
ment for a participant’s approved waiver services, which is equal to
63% of the annual amount assigned to the participant’s Texas Index
for Level of Effort (TILE) designation for skilled nursing facility care
as of September 1, 1996. The actual annual dollar amount approved
for an individual participant is less than or equal to the participant’s
cost allowance, is determined during the development of the par-
ticipant’s individual plan of care, and is based on factors including
the participant’s assessed needs and the supports and other resources
available to the child.
Direct care-Hands-on care for or supervision of a participant. Direct
care services reimbursable through MDCP are respite and adjunct
supports.
Health Care Financing Administration (HCFA)-An organizational
division of the United States Department of Health and Human
Services that is responsible for approval, monitoring, and oversight
of state Medicaid programs.
Individual plan of care (IPC)-The instrument used to document
the waiver and non-waiver services available to a specific program
participant during the specified period of eligibility (typically, one
year), the sources/providers of those services, and the projected cost
of the waiver services shown on that document. The IPC is a separate
document from the more detailed documents which may elaborate on
its implementation.
Minor home modification-A physical modification to a participant’s
home, required by the participant’s IPC, which is necessary to prevent
institutionalization or support deinstitutionalization.
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Participant-An individual who has been determined eligible to receive
waiver services and who receives waiver services according to an
IPC.
Primary caregiver-An individual(s) with the responsibility for a
participant’s routine daily care and the provision of food, shelter,
clothing, health care, education, nurturing, and supervision. Primary
caregivers may include but are not limited to parents, foster parents,
guardians, or other family members by birth or marriage. A primary
caregiver provides daily, uncompensated care for the participant; does
not delegate caregiving responsibilities to paid providers a majority
of the time; and participates in the development and implementation
of the MDCP participant’s IPC.
Provider-An entity which has an agreement with the department
to provide authorized waiver services for MDCP participants for
compensation according to approved IPCs.
Qualified individual-An individual who may be eligible to become an
MDCP participant under the conditions outlined in §34.3(c) of this
title (relating to Participant Eligibility Criteria) for skilled nursing
facility deinstitutionalization.
Registrant-An individual whose name has been registered on the
MDCP waiting list after the department has received his/her pre-
application registration materials. A registrant has requested a
determination of his/her eligibility in order to apply for waiver
services.
Respite-A service which provides temporary relief from caregiving
to the primary caregiver of a waiver participant during times when
the participant’s primary caregiver would normally provide care.
Service array-Home and community-based Medicaid services avail-
able to MDCP participants by virtue of their waiver eligibility.
Texas Index for Level of Effort (TILE)-The system used to quantify
the intensity of the care needs of individuals in Texas nursing
facilities, and to assign daily reimbursement rates for that care. TILE
rates are established by the Texas Board of Human Services.
Waiting list-A statewide listing of individuals ordered on a first-come,
first-served basis who have indicated their interest in participating in
the MDCP through submission of MDCP pre-application registration
materials. Inclusion on the waiting list does not imply eligibility for
MDCP.
Waiver-An exception to otherwise applicable requirements. A waiver
approved by HCFA under the Social Security Act, §1915(c), autho-
rizes the MDCP to waive certain Medicaid requirements for the de-
livery of unique services to a specific population and to use unique
requirements for determining program eligibility. The term "waiver"
may be equated to "MDCP."
§34.3. Participant Eligibility Criteria.
(a) Applicant eligibility. To be an applicant of the Medically
Dependent Children Program (MDCP), an individual must reside in
Texas.
(b) Participant eligibility. To be a participant of the MDCP,
an individual must:
(1) live in Texas;
(2) be under 21;
(3) be Medicaid eligible;
(4) participate in no other §1915(c) Medicaid waiver
program;
(5) meet the medical necessity criteria for nursing facility
care. Each applicant’s/participant’s medical necessity criteria must
be assessed on the client assessment review and evaluation form.
Reevaluations are performed at a minimum every 12 months using
the same process;
(6) have a physician’s signed approval attesting that
the authorized and other specified services are necessary to avoid
institutional placement and are appropriate to meet the participant’s
needs in the home. The physician-approved individual plan of care
(IPC) must specify health-related care needs and must document
waiver services, non-waiver Medicaid services, and any other home
and community-based services, as well as services and supports
provided by the primary caregiver(s);
(7) have an IPC which documents the Texas Department
of Health’s (department’s) plan to authorize and the participant’s plan
to utilize waiver services without an interruption in service delivery
of more than 60 days;
(8) have an approved IPC for which the projected annual
cost for waiver services does not exceed the established annual waiver
service cost allowance. The allocation for direct care waiver services
(respite services and adjunct supports) for participants who are age
20 will be prorated for the participant’s remaining eligibility period.
The department may grant exceptions to the cost allowance for respite
services or adjunct supports on a temporary basis when extenuating
circumstances preclude the development or implementation of an
IPC within the cost allowance. In such cases, approval will depend
upon the department’s review of the circumstances of the request;
upon the availability of other resources, including family, volunteer,
or community resources; and upon the waiver program’s financial
status. The department may deny requests for exceptions to the
annual cost allowance if vacancies in the waiver are frozen, if the
program anticipates a budgetary shortfall, if the primary caregiver
does not participate in identifying and pursuing other possible
resources which must be used prior to waiver services, or if the
request does not demonstrate that extenuating circumstances exist. A
reduction in the annual cost allowance does not in itself constitute an
extenuating circumstance. Following a review of the circumstances,
the department will determine which category of exceptional funding
is appropriate, as described in subparagraphs (A) and (B) of this
paragraph. The specific amount approved within a given category
will be based on a budget developed to address the extenuating
circumstances. Once approved, continuation of funding for each
approved exception to the cost allowance is subject to periodic review
and renewal.
(A) Category A. The department may grant an ex-
ception to a participant’s annual cost allowance not to exceed 10%
of the participant’s annual cost allowance if the existing extenuating
circumstances will likely be resolved within six months.
(B) Category B. The department may grant an excep-
tion to the participant’s annual cost allowance under one or more of
the special circumstances described in clauses (i)-(iv) of this subpara-
graph. The total amount allowable for exceptions under Category B
may not exceed $5,000. Special circumstances include:
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(i) the caregiving ability of the participant’s sole
primary caregiver is expected to be affected significantly for more
than six months due to a disability or illness of the caregiver;
(ii) the caregiving ability of the participant’s pri-
mary caregiver is expected to be affected significantly for more than
six months due to a disability or illness of one of the participant’s
siblings, parents, grandparents, or other member of the participant’s
household; or due to the recent loss of another primary caregiver;
(iii) the participant’s primary caregiver needs addi-
tional services to support provider training during a transition from
one type of provider to another. An exception under this circum-
stance may not exceed $1,000; and
(iv) the participant has a severe immunological
disorder or a similar medical condition which would make child care
in a group setting a life-threatening situation; and
(9) meet the following requirements:
(A) the applicant or participant must be eligible for
supplemental security income (SSI) benefits in the community; or
(B) the applicant or participant must meet SSI dis-
ability criteria and must:
(i) meet the institutional income and resource cri-
teria established for the Texas Medicaid Program; or
(ii) be an individual under 19 years of age for whom
the Texas Department of Protective and Regulatory Services (PRS)
assumes financial responsibility, in whole or in part (not to exceed
Level II foster care payment), and who is being cared for in:
(I) a family foster home which is licensed or
certified and supervised by PRS, or
(II) a family foster home which is licensed or
certified and supervised by a licensed public or private nonprofit
child-placing agency; or
(iii) be a member of a family which receives full
Medicaid benefits as a result of qualifying for temporary assistance
to needy families (TANF); or
(iv) qualify under other Medicaid Type Programs
covered under the waiver.
(c) Deinstitutionalization.
(1) An MDCP registrant who was either admitted to a
Texas nursing facility prior to September 1, 1997, and continues to
reside in the facility, or one who was discharged from a nursing fa-
cility between September 1, 1995, and September 1, 1997, following
a nursing facility placement of at least four months’ duration, may
apply for services to support the individual’s deinstitutionalization if
the individual:
(A) has been determined to be Medicaid eligible; and
(B) has met all of the criteria in subsection (b) of this
section.
(2) The names of qualified individuals applying for nurs-
ing facility deinstitutionalization shall be maintained on a waiting list
separate from that for other MDCP registrants.
(3) An individual applying for nursing facility deinstitu-
tionalization under MDCP shall become eligible for waiver services
under this subsection if:
(A) a vacancy designated for qualified individuals
under this subsection exists within the waiver, and
(B) the individual’s Texas Index for Level of Effort
(TILE) funding is available to be allocated for home and community-
based services.
(d) Applicant/participant choice. An eligible applicant or
participant and his parent or guardian or both must be provided the
option of:
(1) participating in the waiver program as specified in the
IPC;
(2) being placed in institutional care; or
(3) refusing both options specified in paragraphs (1) and
(2) of this subsection.
(e) Waiting lists. Participants in the waiver program are
selected from the MDCP waiting list, which is maintained on a first-
come, first-served basis. The names of Medicaid-eligible, qualified
individuals who complete the MDCP pre-application registration
process and who are residents of a Texas nursing facility as described
in subsection (c) of this section are maintained on a separate waiting
list for nursing facility deinstitutionalization. Their participation in
the waiver will not delay the entry of individuals who are not residents
of a Texas nursing facility and whose names are maintained on the
regular MDCP waiting list. A registrant’s waiting list status is assured
unless:
(1) the pre-application registration materials clearly indi-
cate the individual does not qualify as a candidate for the waiver
program; or
(2) the family or the registrant requests that the regis-
trant’s name be removed from the waiting list.
(f) Medicaid eligibility date. A participant’s Medicaid
eligibility under the waiver is contingent upon the actual delivery of
waiver services. For participants eligible for Medicaid only through
this waiver, the effective date of Medicaid coverage coincides with
the date the participant actually receives waiver services.
(g) Application deadline. If a registrant fails to complete and
return all required application materials within 35 calendar days from
the date of the application transmittal letter, the registrant’s potential
application shall be closed. In such a case, the registrant’s name may
be re-entered at the end of the waiting list, upon request. Exceptions
may be made following a review of special circumstances.
(h) Eligibility denial and exceptions. Unless an exception is
made following a review of special circumstances, waiver eligibility
shall be denied or terminated if:
(1) waiver services are not utilized as described in the
IPC, unless:
(A) the participant is hospitalized;
(B) the planned waiver service provider is temporarily
unable to comply with the participant’s IPC;
(C) a replacement waiver service provider is being
sought; or
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(D) other non-waiver, non-Medicaid resources are
being used temporarily;
(2) the applicant/participant’s primary caregiver fails to
return a signed IPC within the specified time frame, not to exceed 30
days from transmittal of the unsigned document;
(3) the applicant/participant’s primary caregiver does not
participate in the eligibility determination process, the care planning
process, or the implementation of the IPC;
(4) the applicant/participant’s primary caregiver does not
comply with the responsibilities enumerated in a departmental form
which he/she has signed; or
(5) the IPC, inclusive of MDCP services, does not reflect
a routine direct care contribution by the primary caregiver(s).
(i) Reduction in services. Waiver services may be reduced
when:
(1) the need for waiver services decreases as determined
during the care planning process;
(2) non-waiver resources become available;
(3) the primary caregiver does not participate fully in the
care planning process;
(4) the participant’s TILE score changes in such a way
that the participant’s annual cost allowance decreases;
(5) the rate(s) paid to MDCP providers increase and the
participant’s IPC is already at the maximum annual cost allowance;
(6) a time-limited exception to the annual cost allowance
expires; or
(7) MDCP expenditures and budgetary considerations and
constraints indicate that cost reduction is necessary.
§34.5. Waiver Services.
(a) Relationship of waiver services to other sources of
caregiving and support.
(1) Individual plans of care (IPCs) must include services
provided by parents and/or primary caregivers; non-waiver services;
and waiver services.
(2) Waiver services are intended to support but not to
supplant the role of the primary caregiver(s).
(3) If service needs can be met through Medicaid state
plan services or other applicable services, those non-waiver resources
must be used before waiver services.
(4) Waiver services will be coordinated with other avail-
able resources, including Medicaid state plan services.
(5) Parents/caregivers will be responsible for the cost of
basic child care.
(A) The cost of basic child care will be calculated
based on:
(i) established and verifiable fees; or
(ii) recognized and accepted community-based
child care data analyses, e.g., those developed and utilized by the
Child Care Management System (CCMS) of the Texas Workforce
Commission.
(B) The total parental contribution to child care
includes the cost of basic child care and may be affected by:
(i) the participant’s eligibility for programs such as
Head Start or for the resources of the CCMS; or
(ii) the primary caregiver’s decision to have basic
child care services delivered in a more costly setting or by a more
costly provider than is otherwise available and medically acceptable
for the child.
(b) Waiver service array. In addition to Medicaid state plan
services, the following services are available to a waiver participant
when included in the participant’s IPC and when unavailable from
other sources:
(1) Respite services. Respite services may be provided
by licensed registered nurses (RNs); eligible licensed vocational
nurses (LVNs); licensed home and community support services
agencies (HCSSAs) which provide skilled nursing services; licensed
HCSSAs which provide personal assistance services with and/or
without delegation by a registered nurse; independently enrolled
attendants who meet program participation standards as approved
by the Health Care Financing Administration (HCFA); host families
who meet the requirements for foster homes or who meet other
program participation standards as approved by HCFA; camps
accredited by the American Camping Association; licensed child care
facilities which meet state requirements for respite care providers;
licensed special care facilities; licensed nursing facilities; and licensed
hospitals. Providers must operate within the scope of their licensure,
accreditation, participation standards, or other applicable regulations.
(2) Adjunct supports. Adjunct supports may be provided
either by the MDCP or by sources outside the MDCP waiver, and
they may be provided on a one-time basis, on an ongoing basis, inter-
mittently, or as the participant’s condition, child care arrangements,
or living arrangements change. To support participation in child care,
adjunct supports will be approved only for those hours when the pri-
mary caregiver is working, attending job training, or attending school.
Adjunct supports may include, but are not limited to, the following:
(A) the reimbursement differential between the cost
of a basic child care provider and a more costly, medically required
provider such as an eligible LVN or RN;
(B) time-limited transitional support when a partici-
pant is moving to a more inclusive child care setting;
(C) limited modifications to an out-of-home, more in-
clusive child care setting where such modifications are not required
by state or federal law or by program-specific regulation. Such mod-
ifications must meet the requirements for minor home modifications
described in paragraph (3) of this subsection. Costs for approved
modifications made under this subparagraph are not included in the
calculation of the participant’s lifetime allowance for minor home
modifications;
(D) child care-related transportation which is not
required of the child care provider by state or federal law or by
program-specific regulation, or which is not otherwise available in
the community; and
(E) other services, related to the participant’s disabil-
ity, that support participation in post-secondary education or inde-
pendent living, or that support an imminent move to an independent
living situation.
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(3) Minor home modifications. The MDCP will reim-
burse qualified providers the cost of approved minor home modifica-
tions that are necessary to prevent the institutionalization or support
the deinstitutionalization of an applicant/participant.
(A) Covered modifications are limited to:
(i) the purchase and installation of permanent and
portable ramps not covered by other sources;
(ii) the widening of doorways;
(iii) the modification of bathroom facilities; and
(iv) modifications related to the approved installa-
tion or modification of ramps, doorways, or bathroom facilities.
(B) Bids from qualified contractors shall be required.
(C) All services shall be provided in accordance with
applicable state and local building codes.
(D) Modifications must be for existing structures, and
must not increase the square footage of the dwelling.
(E) If alternative solutions exist, modifications will be
approved by the Texas Department of Health (department) based on
considerations of cost and comparable functionality. If more than one
option is available, the department will approve the amount equivalent
to the least costly option of comparable functionality. If the caregiver/
participant selects a more costly option, the caregiver/participant shall
be responsible for any costs which exceed those approved by the
department.
(F) There will be a maximum lifetime allowance of
$7,500 for approved minor home modifications. In addition, up
to $300 per year will be available for repair or replacement of
these minor home modifications when such repair or replacement
is not covered by warranty. The lifetime allowance is based on the
participant’s lifetime.
(G) The department may establish an administrative
fee for local agency coordination of these services.
(H) Expenses for minor home modifications, repairs
and replacements not covered by warranty, and related administrative
fees will be budgeted within the participant’s annual cost allowance.
(4) Adaptive aids. The MDCP will reimburse qualified
providers the cost of approved adaptive aids that are necessary to
prevent the institutionalization or support the deinstitutionalization
of an applicant/participant, that are related to the applicant’s/partici-
pant’s disability, and that have a manufacturer’s suggested retail price
of $100 or more.
(A) Adaptive aids may include:
(i) van lifts with tie-downs; and
(ii) other items that are not covered by other
sources.
(B) There will be a maximum annual allowance of
$4,000 for approved adaptive aids. A portion of this amount may be
used to support assessment, training, and installation related to the
adaptive aids.
(C) Bids may be required for items that cost more
than $1,000.
(D) Expenses for adaptive aids and related assess-
ment, training, and installation and administrative fees will be bud-
geted within the participant’s annual spending allowance for adaptive
aids and within the participant’s annual cost allowance.
(c) Transition to new service array. The IPCs of all waiver
participants will be revised to reflect the new waiver service array and
applicable policies and procedures at the time of the IPC’s annual
renewal or upon interim reassessment. Participants may request
interim reassessment before the date of their annual IPC renewal,
but may not access more than one service array at a time.
§34.6. Provider Base and Reimbursement Methodology.
(a) General. The Texas Department of Health (department)
shall reimburse qualified providers for waiver services provided to
waiver participants as specified in the participant’s individual plan
of care (IPC) and as authorized by the department. The Texas
Board of Health (board) determines reimbursement rates and rate
ceilings for Medicaid waiver services, based on department staff
recommendations, at least annually.
(b) Parents, primary caregivers, and members of the partic-
ipant’s household cannot be paid as that participant’s provider(s) of
Medically Dependent Children Program (MDCP) services.
(c) Waiver rate and rate ceiling determination methodology.
Recommended rates and rate ceilings are determined in the following
manner.
(1) For facility-based respite services and host families
which meet the requirements for foster homes, respite providers shall
be reimbursed an amount equal to the approved reimbursement rate
associated with the nursing facility Texas Index for Level of Effort
(TILE) category determined for the waiver participant per 24-hour
period or prorated portion thereof. Subsequent changes to the TILE
reimbursement rates shall not be applied until the annual renewal of
a participant’s IPC.
(2) For respite services provided by home and community
support services agencies (HCSSAs), independent registered nurses
(RNs), and eligible licensed vocational nurses (LVNs), reimburse-
ment rates shall be developed from analysis of MDCP negotiated
historical rates for such services and shall include a differential for
independently enrolled RNs. Rates may be adjusted to reflect in-
creased costs of service delivery in underserved areas.
(3) For respite services provided by personal assistance
service (PAS) agencies with delegation by an RN, rates shall be based
on those adopted by the Texas Department of Human Services (DHS)
for the Community Based Alternatives (CBA) waiver program.
(4) For respite services provided by PAS agencies without
delegation by an RN, reimbursement rates shall be based on those
adopted by DHS for the Primary Home Care program.
(5) For respite services provided by independently en-
rolled attendants who meet program participation standards as ap-
proved by the Health Care Financing Administration (HCFA), rates
shall be established such that the relationship between rates for agency
and independent attendants will parallel the relationship between rates
for agency and independently enrolled nurses.
(6) For accredited camps, reimbursement rates shall be
based on those adopted by DHS for the Community Living Assistance
and Support Services (CLASS) Waiver program.
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(7) For child care centers which meet state requirements
for respite care providers, reimbursement rates for respite care shall
be based on the lesser of the following:
(A) a prorated portion of the reimbursement rate
associated with the participant’s TILE category; or
(B) the provider’s established rate for respite services.
(8) For adjunct supports, the reimbursement rate shall be
based on provider type as outlined in subparagraphs (A), (B), and
(C) of this paragraph. Adjunct supports providers may also provide
other MDCP services, such as respite care, but may not be reimbursed
for delivering more than one MDCP service at a time. Providers of
adjunct supports include:
(A) licensed RNs, eligible LVNs, licensed HCSSAs
which provide skilled nursing services, licensed HCSSAs which pro-
vide PAS with and/or without delegation by an RN, and indepen-
dently enrolled attendants who meet program participation standards
as approved by HCFA, who shall be reimbursed according to their es-
tablished MDCP respite reimbursement rate as defined in paragraphs
(2)-(5) of this subsection;
(B) providers of limited modifications to a child
care setting when such modifications are not required by state or
federal law or by program-specific regulation. Such providers shall
be reimbursed based on the lowest bid obtained for the approved
modification. If required, administrative fees for coordination of
modifications shall be based on the administrative fees established by
DHS for coordination of minor home modifications in the Community
Based Alternatives (CBA) Waiver program;
(C) providers of child care-related transportation and
other approved providers of child care-related adjunct support ser-
vices, who shall be reimbursed based upon the lesser of their estab-
lished fees and the established Medicaid reimbursement rate for a
comparable service/provider; and
(D) providers who support participation in post-
secondary education or independent living, or who support an im-
minent move to an independent living situation, who shall be reim-
bursed based upon the least of their established fees, their established
MDCP respite reimbursement rate as defined in paragraphs (2)-(5) of
this subsection, or the established Medicaid reimbursement rate for a
comparable service/provider.
(9) For minor home modifications, reimbursement rates
shall be based on the lowest of the comparable and responsible bids
submitted for the approved modification. Administrative fees shall
be based on those adopted by DHS for the CBA Waiver program.
(10) For adaptive aids, reimbursement rates shall be based
on the manufacturer’s suggested retail price minus the weighted
average percentage discount as authorized by the Texas Medicaid
State Plan for providers of durable medical equipment and as defined
under §33.140(5)(B)(v) of this title (relating to Early and Periodic
Screening, Diagnosis, and Treatment-Comprehensive Care Program
Providers [EPSDT-CCP]). If the manufacturer does not offer a
discount to the provider, the reimbursement rate will be the provider’s
cost plus a percentage as authorized by the Texas Medicaid State
Plan for providers of durable medical equipment and as defined under
§33.140(5)(A)(iv) of this title. If bids are required, the reimbursement
rate shall be based on the lowest bid obtained for the approved
adaptive aid.
(11) For each type of service, the provider shall be
reimbursed the lesser of the billed amount or the rate as described in
this section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: September 2, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 251. General
37 TAC §251.1
The Commission on Jail Standards adopts an amendment
to §251.1, concerning General Rules without changes to the
proposed text as published in the June 6, 1997, issue of the
Texas Register (22 TexReg 5616).
Adoption of the rule will amend the existing standard to affirm
that the Commission has the authority to regulate counties, mu-
nicipalities, and private vendors housing out-of-state inmates.
Legislative authority necessitates the change based upon pas-
sage of Senate Bill 367.
The rule functions to provide minimum jail standards consistent
with the authority provided the Commission by statutory law.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to revise, amend, or change rules and
procedures if necessary.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
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Chapter 259. New Construction Rules
Long Term Incarceration Design, Construction and
Furnishing Requirements
37 TAC §§259.700–259.773
The Commission on Jail Standards adopts new rules §§259.700
- 259.773, concerning New Construction Rules for long-term
incarceration without changes to proposed text published in the
July 8, 1997, issue of the Texas Register (22 TexReg 6405).
Adoption of these rules will provide a new construction standard
for facilities built to house long-term inmates due to the recent
increase in the number of long-term incarceration, non-Texas,
post sentenced inmates being held by counties, municipalities
and private vendors.
The rules function to provide guidelines for the design of
long-term incarceration facilities with ample program space,
out-of-cell time, and outer perimeter security being serious
considerations.
Comments were received from one private vendor due to a
misunderstanding of the language used within the document.
Once the meaning of specific terminology was explained, the
vendor was in full concurrence with the proposed language.
The new rules are adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing standards for the construction, equipment, mainte-
nance and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: July 8, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 263. Life Safety
37 TAC §263.71
The Commission on Jail Standards adopts the repeal of
§263.71, concerning Life Safety Rules without changes to the
text as published in the June 6, 1997, issue of the Texas
Register (22 TexReg 5616).
Adoption of this rule will delete the requirement that all fire
incidents involving injury or property damage be sent to the
Commission.
The rule functions to avoid duplication of information since
inspectors retrieve information on fire reports during the annual
inspection.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with
the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 277. Clothing, Personal Hygiene and
Bedding
37 TAC §277.1
The Commission on Jail Standards adopts an amendment to
§277.1, concerning Personal Hygiene without changes to the
proposed text published in the June 6, 1997, issue of the Texas
Register (22 TexReg 5617).
Adoption of this rule will ensure a greater care of inmates in
adverse weather conditions.
The rule functions to provide appropriate clothing to inmates
involved in outside activities during inclement weather when
necessary.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care, and
treatment of prisoners.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 283. Discipline and Grievances
37 TAC §283.2
ADOPTED RULES August 22, 1997 22 TexReg 8405
The Commission on Jail Standards adopts an amendment to
§283.2, concerning Discipline and Grievances without changes
to the proposed text published in the June 6, 1997, issue of the
Texas Register (22 TexReg 5617).
Adoption of the rule will ensure inmates of other nationalities
and languages other than English and Spanish will understand
the institutional rules and regulations of the facility.
The rule functions to provide an oral translation of rules and
regulations in an understandable language when necessary.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 297. Compliance and Enforcement
37 TAC §297.2
The Commission on Jail Standards adopts an amendment to
§297.2, concerning Compliance and Enforcement with changes
to the proposed text published in the June 6, 1997, issue of the
Texas Register (22 TexReg 5618).
Adoption of the rule will provide minimum jail standards consis-
tent with the Sunset Commission review and Passage of Senate
Bill 367, effective September 1, 1997.
The rule functions to provide for announced and unannounced
inspections to be scheduled based on a jail’s history of compli-
ance with standards and other high risk factors identified by the
Commission.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to revise, amend, or change rules and
procedures if necessary.
§297.2. Regular Commission Inspections.
Not less than once each fiscal year, the commission staff shall perform
at least one announced or unannounced inspection for each facility
under commission jurisdiction and shall inquire into security, control,
conditions, and compliance with the established minimum standards.
In addition to regular commission inspections, the staff may visit
and conduct special inspections to determine compliance with the
established minimum standards. The commission staff shall at any
time have access to all parts of each facility; the books, records, data,
documents, and accounts pertaining to each facility and to the inmates
confined therein; and shall have the right and authority to interview
any of the officials of the facility or inmates therein. The sheriff/
operator shall assist staff by all means at their disposal to enable
them to perform the functions, powers, and duties of their office.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
37 TAC §§297.5–297.8
The Commission on Jail Standards adopts amendments to
§§297.5-297.8, concerning Compliance and Enforcement with-
out changes to the proposed text published in the June 6, 1997,
issue of the Texas Register (22 TexReg 5618).
Adoption of these rules will provide the Commission enforce-
ment ability in situations when a notice of noncompliance is not
appropriate and provide minimum jail standards consistent with
the passage of Senate Bill 367, effective September 1, 1997.
The rules function to allow the Commission to render an admin-
istrative order in instances where a Notice-of-Noncompliance is
not necessary and further details procedures to terminate con-
tracts for housing inmates not sentenced in Texas court by the
issuance of a remedial order.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Government Code, Chap-
ter 511, which provides the Texas Commission on Jail Stan-
dards with the authority to revise, amend, or change rules and
procedures if necessary.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
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37 TAC §297.14
The Commission on Jail Standards adopts an amendment to
§297.14, concerning Compliance and Enforcement regarding
contracts with other states for housing non-Texas inmates with
changes to the proposed text published in the July 8, 1997,
issue of the Texas Register (22 TexReg 6411).
Adoption of this rule will provide contracting with other states
for housing non-Texas inmates consistent with the passage of
Senate Bill 367, effective September 1, 1997.
The rule functions to provide the Commission the authority to
review, approve and terminate contracts, and review a vendor’s
biographical history. The rule describes entities authorized to
house out-of-state inmates and who those entities may contract
with. It further describes out-of-state inmates not eligible for
transfer unless a waiver is granted by the Commission.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to revise, amend, or change rules and
procedures if necessary.
§297.14. Contract With Other States For Housing Non-Texas In-
mates.
(a) The only entities, other than the state, that are authorized
to operate a correctional facility to house in this state, inmates
convicted of offenses against the laws of another state of the United
States are:
(1) a county or municipality; and
(2) a private vendor operating a correctional facility under
a contract with a county under Subchapter F, Chapter 351, Local
Government Code, or a municipality under Subchapter E, Chapter
361, Local Government Code.
(b) A private vendor operating a correctional facility in this
state may not enter into a contract for housing out-of-state inmates. A
county commissioners court or the governing body of a municipality
may enter into a contract with another state or a jurisdiction in another
state for housing out-of-state inmates.
(c) At a minimum all contracts shall:
(1) require facility compliance with minimum jail stan-
dards;
(2) require that all inmates confined pursuant to the
contract be released within the jurisdiction of the sending entity;
(3) require that all inmates records concerning classifica-
tion, to include conduct records, be reviewed by the receiving entity
prior to transfer of the inmate;
(4) require that the sending entity determine inmate cus-
tody level in accordance with Chapter 271 of this title (relating to
Classification and Separation of Inmates) to ensure that custody level
assignments do not exceed the construction security level availability;
(5) require that inmates with a record of institutional
violence involving the use of a deadly weapon or a pattern of violence
while confined in the sending state, escape, or attempted escape from
secure custody are not eligible for transfer unless a specific waiver
has been granted by the commission;
(6) require that all appropriate medical information be
provided prior to transfer, to include certification of tuberculosis
screening or treatment;
(7) require provisions for termination of contract within
90 days by receiving entity;
(8) require termination of contract if so ordered by the
Commission, pursuant to the Government Code, §511.096.
(d) The receiving entity shall develop and implement a
written procedure outlining the coordination of law enforcement
activities in the case of riot, rebellion, escape, or other situations
requiring assistance from city, county, or state law enforcement
agencies. The Commission may require the receiving entity or
sending state to reimburse the state for emergency assistance. The
procedure shall be submitted to the Commission for approval.
(e) The receiving entity shall provide the Commission with
a statement of custody level capacity and availability.
(f) All operational requirements shall meet or exceed Texas
Minimum Jail Standards and require Commission approval prior to
implementation.
(g) All receiving entities shall maintain a certificate of
compliance from the Commission.
(h) Copies of unsigned and signed contracts, along with
addenda, shall be submitted to the Commission for review and
approval respectively. Signed contracts between a private vendor
and receiving entity shall be provided by the vendor for review and
approval. The vendor shall also provide a biographical history for
review.
(i) The receiving entity shall promptly notify the Commission
of any major incidents, including escapes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: July 8, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 300. Fees
37 TAC §300.1, §300.2
The Commission on Jail Standards adopts amendments to
§300.1 and §300.2, concerning Fees without changes to the
proposed text published in the June 6, 1997, issue of the Texas
Register (22 TexReg 5619).
Adoption of these rules will provide language consistent with
passage of Senate Bill 367, effective September 1, 1997.
ADOPTED RULES August 22, 1997 22 TexReg 8407
The rules function to allow the Commission to impose fees
for technical assistance on private vendors operating facilities
which house prisoners from other states.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Government Code, Chap-
ter 511, which provides the Texas Commission on Jail Stan-
dards with the authority to revise, amend, or change rules and
procedures if necessary.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: September 2, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Part XIII. Texas Commission on Fire Pro-
tection
Chapter 505. Mobile Service Units
37 TAC §§505.1–505.12
The Texas Commission on Fire Protection adopts the repeal
of §§505.1-505.12, concerning mobile service units, without
changes to the proposed text as published in the May 20, 1997,
issue of the Texas Register (22 TexReg 4354).
The justification for this repeal is that it clarifies the requirements
for mobile service units by eliminating inconsistent and obsolete
language in the present rules.
The subject matter of the repealed language is obsolete and
it conflicts with other language that has been more recently
adopted by the agency.
There were no comments received on the proposed repeal.
The repeal is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire
Protection with authority to adopt rules for the administration
of its powers and duties; and Texas Health and Safety Code,
§753.002.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: September 2, 1997
Proposal publication date: May 20, 1997
For further information, please call: (512) 918-7189
♦ ♦ ♦
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Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Tuesday, August 21, 1997, 1:30 p.m.
Room 300, Uvalde County Courthouse
Uvalde
Wintergarden Spinach Producers Board
AGENDA:
Call to Order
Report and Approve: Treasurer’s Report
Discussion and Action: Read and approve minutes of last meeting;
On Research Proposals; Setting of rate of assessment and procedures
for collection for 1997–1998; On budget for 1997–1998; Set date and
time for next meeting.
Discussion: Identification of Projects
Adjourn
Contact: Don Laffere, P.O. Box 305, Batesville, Texas 78829, (210)
376–4385.
Filed: August 13, 1997, 3:24 p.m.
TRD-9710646
♦ ♦ ♦
Wednesday, August 27, 1997, 8:00 a.m.
Ambassador Hotel, 3100 IH40
Amarillo
Texas Corn Producers Board
REVISED AGENDA:
Call to Order
Action: Minutes of May 21, meeting.
Presentation and Action: On Corn Committee Recommendations;
Recommendations on A.P.E. Committee; On Research Proposals and
Oversight Committee Recommendations;
Update: Texas Tech and USDA Plant Stress Lab; Corn Breeder at
College Station and Texas Tech.
Activity Report: From Executive Director
Discussion: On TCPB Patenting Research Findings; Employee Group
Insurance; Adjourn for Executive Session.
Executive Session: In accordance with Texas Government Code,
Annotated, §551.074; to discuss TCPB personnel; Adjourn Executive
Session
Call to Order
Discussion and Action: Take action on Executive Session, if
necessary; Setting time and place of next board meeting.
Discussion: Other Business
Adjourn
Contact: Jerry Don Glover, 218 East Bedford, Dimmittt, Texas 79027,
(806) 647–4424.
Filed: August 14, 1997, 2:51 p.m.
TRD-9710690
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Friday, August 22, 1997, 9:00 a.m.
911B Pegues Place, Woodbine Treatment Center
Longview
Regional Advisory Consortium (RAC), Region 4
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; statewide service delivery plan; membership plan; old
business; new business; public comment; and adjournment.
Contact: Heather Harris, RAC Coordinator, 9001 North IH35, Suite
105, Austin, Texas 78753, (512) 349–6669.
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Filed: August 13, 1997, 1:13 p.m.
TRD-9710630
♦ ♦ ♦
Texas Commission on the Arts
Thursday, September 4, 1997, 8:30 a.m.




I. Call to Order
II. Roll Call
III. Public Hearing
IV. Approval of Minutes for June 6, 1997 Meeting
V. Financial — Year end FY 1997, FY 1998, and FY 1999
VI. Tex Pool Investment Update
VII. Refinements to State Arts Plan and Application Forms
VIII. Organizational Update-Full-time Employee Exception
IX. Other Business
A. Philanthropy at the Crossroads
B. Other Business
X. Adjournment
Contact: Kate Cadenhead, P.O. Box 13406, Austin, Texas 78711–
3406, (512) 463–5535, extension 42327.
Filed: August 14, 1997, 4:54 p.m.
TRD-9710702
♦ ♦ ♦
Friday, September 5, 1997, 9:30 a.m.




I. Call to Order
II. Roll Call
III. Public Hearing
IV. Items for Commission Consent
A) Approval of Minutes for June 6, 1997 meeting
B) Administrative Committee Report
C) Financial Statement for year end FY 1997
D) Panel Nominations Report
E) Commission Committee Appointments
F) Resolutions
V. Items for Information Only
A) Neiman Marcus-Cultural Trust Update
B) National Endowment for the Arts Update
C) Grantmakers in the Arts
D) National Council for the Education of the Ceramic Arts
E) Enterprise and Development
F) Philanthropy at the Crossroads
G) TCAnet Update
H) County Arts Expansion Program (CAEP)
I) TAAC Update
J) Education Update-Arts in Education August 1997 Conference
K) General Meetings Schedule
L) T. Buckk Performance
VI. Adjournment
Contact: Kate Cadenhead, P.O. Box 13406, Austin, Texas 78711–
3406, (512) 463–5535, extension 42327.
Filed: August 14, 1997, 4:54 p.m.
TRD-9710703
♦ ♦ ♦
Texas Commission for the Blind
Thursday, August 28, 1997, 1:00 p.m.
4800 North Lamar, Texas Commission for the Blind, Administration
Building, Suite 320
Austin
Governing Board Legislative Committee
AGENDA:
1. Work session on agency’s Self-Evaluation Report for the Sunset
Advisory Commission
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: August 18, 1997, 9:45 a.m.
TRD-9710881
♦ ♦ ♦
Texas Bond Review Board
Tuesday, August 21, 1997, 10:00 a.m.
Clements Building, Committee Room Five, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
22 TexReg 8416 August 22, 1997 Texas Register
A. Texas Department of Housing and Community Affairs-
Multifamily Housing Revenue Bonds (FHA-Insured Mortgage
Loan-Windcrest Crossing Apartments) Series 1997
B. Texas Alcoholic Beverage Commission- lease purchase of vehicles
C. Texas Alcoholic Beverage Commission- lease purchase of radio
equipment
D. General Services Commission- amendment of existing lease with
option to purchase agreements for office space
IV. Other Business- Reports
Veterans Land Board-discussion of interest rate swaps
V. Executive Session
Consideration of applicants for Executive Director position
VI. Other Business
Action/announcements related to Executive Director position
VII. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.




Tuesday, August 26, 1997, 11:00 a.m., 2:00 p.m., 3:00 p.m.,
4:00 p.m.




11:00 a.m. — Research Proposals and Oversight Committee
Call to Order; Presentation and Discussion: “Development Grant:
Field Site Preparation for High Plains of Texas Corn Research”
— “Influence of Soil Phosphorus and Sulphur on Nutritional Value
of Corn Stalk Residue”— “Processing Characteristics of Different
Corn Hybrids: II. Nutritional Value of Steam-Flaked Hybrids by
Reminants”; Discussion on TCPB Patenting Research Findings;
Budget Consideration and Recommendation to Finance Committee;
Other Business, Adjourn.
2:00 p.m. — Advertising, Promotion and Education
Call to Order; Update on Radio Promotion; Presentation and
Discussion on Promotional Proposal from AGIculture SERVices
Company; Budget Consideration and Recommendation to Finance
Committee; Other Business; Adjourn
3:00 C-O-R-N Committee
Call to Order; Presentation and Discussion: Grant Request from
West Texas Gas Usesr Association, Job Descriptions for Office Staff;
Budget Consideration and Recommendation to Finance Committee;
Other Business; Adjourn.
4:00 Finance Committee
Call to Order; Presentation and Discussion on April, May, June 1997
Financial Statements; Budget Recommendations from Committee
Chairs; Discussion on Revisions to 1997–1998 Proposed Budget;
Other Business; Adjourn.
Contact: Jerry Don Glover, 218 East Bedford, Dimmittt, Texas 79027,
(806) 647–4424.




Monday, September 8, 1997, 10:00 a.m.




Call to Order; Excuses for Absent Members; Approval of Minutes
from June 16, 1997, Commission Meeting; Presentation of Operating
Budget for FY 1998–1999, and Possible Vote; Agreed Orders,
and Possible Vote; Discussion of Operator Exam Revisions, and
Possible Vote; Discussion of Rule 89.13, Initialing of Time Cards-
Ron Robinson, Trisha Bell, and Possible Vote; Consideration of
Re-Creation of Rule 89.8, Student Registration, and Possible Vote;
Discussion of Proposed Rule 89.5, License Fees and Possible Vote;
Discussion of Proposed rule 89.30, Health Certificate, and Proposed
Rule 83.22, Infectious Disease, and Possible Vote; Discussion
of Proposed Rule 89.1, Administrative Fines and Possible Vote;
Executive Session; Reconvene in Open Session, and Possible Vote;
Adjourn.
Contact: Catherine Nahay, P.O. Box 26700, Austin, Texas 78755–
0700, (512) 454–4674.
Filed: August 13, 1997, 11:43 a.m.
TRD-9710620
♦ ♦ ♦
Texas County and District Retirement System
Wednesday, September 3, 1997, 12:30 p.m.




Chairperson will open meeting. Approve minutes of preceding
meeting. Receive and act upon report from Investment Officer.
Receive and act on Mellon custodian evaluation report. Consider
and act on Investment Policy revision. Receive and act upon report
from Wilshire Associates. Set date and location of December 1997
meeting. Adjourn meeting.
Contact: Alan Adams, 901 Mopac Expressway South, Suite 340,
Austin, Texas 78746–5789, (512) 328–8448, extension 306.
Filed: August 15, 1997, 2:20 p.m.
TRD-9710793
♦ ♦ ♦
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Credit Union Department
Friday, August 29, 1997, 10:00 a.m.
Credit Union Department Building, 914 East Anderson Lane
Austin
Field of Membership Committee for the Credit Union Commission
AGENDA:
To Invite: Public input for future consideration. To Consider: Dis-
cussion of and Possible Vote to Recommend to Credit Union Com-
mission, a Mission and Areas of Responsibilities for the Committee;
and Establish a Tentative Timetable for Committee Action; Establish
Date for the Next Committee Meeting.
Contact: Carol P. Shaner, 914 East Anderson Lane, Austin, Texas
78752–1699, (512) 837–9236.
Filed: August 18, 1997, 9:25 a.m.
TRD-9710864
♦ ♦ ♦
Texas Education Agency (TEA)
Thursday-Friday, August 28–29, 1997, 1:00 p.m. and 7:30
a.m. respectively
Room 10104, William B Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education Committee on School Finance/Permanent
School Fund
AGENDA:
Thursday, August 28, 1997: The committee will hear presentations
from prospective firms offering investment management services to
the Permanent School Fund.
Friday, August 29, 1997: The committee will continue to hear
presentations from prospective firms offering investment management
services to the Permanent School Fund.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: August 18, 1997, 8:07 a.m.
TRD-9710837
♦ ♦ ♦
Fire Fighters’ Pension Commission
Thursday, September 4, 1997, 10:00 a.m.




Presentation of annual reports from contracted vendors; board sub-
committee meetings; approval of minutes sub-committee reports and
recommendations; staff reports; audit report and Commissioner’s
evaluation.
Contact: Helen L. Campbell, P.O. Box 12577, Austin, Texas 78711,
(512) 936–3372.




Tuesday, August 26, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
AGENDA:
(I) Call to Order; (II) Staff, Guests, and Members Present; (III) Ap-
proval of Minutes; (IV) Presentation of Awards: (V) Consideration
of the Following Agenda Items; Item 1. Consideration of Approval
of Fiscal Year 1998 Operating Budget, Item 2. Consideration of
Approval of Fiscal Year 1998 Internal Audit Work Plan, Item 3.
Consideration of Rate Reductions for TEX-AN International Long
Distance Services, Item 4. Consideration of proposed change orders-
various projects. Item 5. Program Issues; (VI) Executive Session
to consider personnel matters pursuant to the provisions of Texas
Government Code §551.074; (VII) Executive Session to consider the
status of the purchase of real property pursuant to the provisions of
Texas Government Code §551.072; (VIII) Executive Session to con-
sult with Legal Counsel concerning pending litigation pursuant to the
Provisions of Texas Government Code §551.071; (IX) Adjournment.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: August 15, 1997, 8:43 a.m.
TRD-9710711
♦ ♦ ♦
Tuesday, August 26, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
REVISED AGENDA:
V. Consideration of the following Agenda Items:
Item 6. Consideration of Requesting an Increase to the GSC 1998
Full-time Equivalent (FTE) Position Authorization
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: August 18, 1997, 9:45 a.m.
TRD-9710882
♦ ♦ ♦
Office of the Governor
Tuesday, August 26, 1997, 9:30 a.m.
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I. Call to order
II. Introduction of members and staff.
III. Presentation of Women’s Health Campaign.
IV. Discuss and approve of bylaws.
V. Review Commission role and mission.
VI. General information on Governor’s Office.
VII. Adjourn.
Contact: Geanie W. Morrison, P.O. Box 12428, Austin, Texas 78701,
(512) 475–2615.
Filed: August 13, 1997, 4:11 p.m.
TRD-9710651
♦ ♦ ♦
Texas Department of Health
Friday, August 15, 1997, 9:30 a.m.
Moreton Building, Room M-418, Texas Department of Health, 1100
West 49th Street
Austin
Kidney Health Care Advisory Committee
REVISED AGENDA:
The committee will meet to discuss and possibly act on: anticipated
vacancy on the Texas Diabetes Council; transfer of the Epilepsy
Program; status of the budget for fiscal year 1997; appropriations
and riders for fiscal years 1998 and 1999; proposed benefits for
fiscal years 1998 and 1999; draft of proposed rules concerning
Kidney Health Care, 25 Texas Administrative Code, §§61.2, 61.4,
and 61.6; proposed revisions to the reimbursable drug list (Prograf,
Precose, Rifampin, Rezulin, Catapres, Nitroglycerin patches, Prilosec
(tabled from previous meeting), Sporanox (clarification from previous
meeting), and Valtrex (clarification from previous meeting)); and
public comment.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Juanita Waley, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7796.
Filed: August 13, 1997, 2:28 p.m.
TRD-9710648
♦ ♦ ♦
Monday, August 25, 1997, 9:30 a.m.
Tower Building, Room T-607,
Texas Department of Health, 1100 West 49th Street
Austin
Midwifery Board, Grievance Committee
AGENDA:
The committee will discuss and possibly act on: hearings and
discussion of (resolution to complaints 97–03 and 97–04; and the
appeal of the resolution for complaint 97–02.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Belva Alexander, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7111.
Filed: August 14, 1997, 8:39 a.m.
TRD-9710665
♦ ♦ ♦
Wednesday, August 27, 1997, 10:00 a.m.
Tower Building, Room T-607,
Texas Department of Health, 1100 West 49th Street
Austin
County Indigent Health Care Program, (CIHCP) Advisory Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the November 21, 1996 meeting; drafting of proposed
rule changes (25 Texas Administrative Code, Chapter 14) (pursuant to
House Bill 2556, House Bill 2397, limitations of available resources
and vehicle exemptions); welfare reform update; public comments;
and the setting of future meeting dates and suggested agenda items.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Bonnie Magers, 1100 West 49th Street, Austin, Texas
78756, (512) 338–6458
Filed: August 14, 1997, 8:39 a.m.
TRD-9710664
♦ ♦ ♦
Friday, September 5, 1997, 10:00 a.m.
Southwestern Medical School, Sixth Floor, G Building,
Texas Department of Health, 1100 West 49th Street
Austin
Children with Special Health Care Needs Advisory Committee
AGENDA:
Following a welcome, announcements and introductions, the com-
mittee will discuss and possibly act on: election of a chair and vice-
chair; approval of the minutes of the May 2, 1997 meeting; committee
member nomination process; update on the legislative session; Texas
Department of Health (TDH) update (Medically Dependent Children
Program; Medicaid In-Home Nursing Services). A working lunch
will begin at 12:00 p.m. and the committee will continue with the
TDH update and discuss and possibly act on (the new Chronically
Disabled Children (CDC) Grant Award; Supplemental Security In-
come (SSI) activities; and proposed Texas Health Steps medical case
management rules (25 Texas Administrative Code §§33.501–33.507);
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parent network initiative; STAR PLUS report; Texas Integrated Eli-
gibility System update; update on the Families Are Valued Project;
the South Texas Center for the study of children with special health
care needs; public announcements; and future agenda items.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Paula Russell, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7700.
Filed: August 14, 1997, 8:39 a.m.
TRD-9710662
♦ ♦ ♦
Texas Health Care Information Council
Tuesday, August 26, 1997, 8:30 a.m.




The Texas Health Care Information Council Appointments Commit-
tee will convene in open session, deliberate and possibly take formal
action on the following items: discussion and formal recommendation
concerning by-laws for technical advisory committees, appointees to
Health Information Systems TAC, and reconstitution of existing tech-
nical advisory committees.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: August 15, 1997, 10:17 a.m.
TRD-9710777
♦ ♦ ♦
Tuesday, August 26, 1997, 8:30 a.m.




The Texas Health Care Information Council’s Consumer Education
Committee will convene in open session, deliberate and possibly take
formal action on the following items: consumer education plans re-
lating to implementation of adopted and proposed rules; design and
implementation of program for consumer education, as required in
Chapter 108, Texas Health and Safety Code; acquisition of consul-
tant’s services and, presentation by Dr. Hardy Loe concerning con-
tract with TU School of Public Health to develop statewide health
care information plan.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: August 15, 1997, 10:17 a.m.
TRD-9710774
♦ ♦ ♦
Tuesday, August 26, 1997, 9:30 a.m.
Joe C. Thompson Center, 26th and Red River Streets, Room 3.120
Austin
Hospital Discharge Data Committee
AGENDA:
The Texas Health Care Information Council’s Hospital Discharge
Data Committee will convene in open session, deliberate and possibly
take formal action on the following items: discussion and formal
recommendation on adoption of proposed amendments and rules
relating to hospital discharge data rules published at 22 TexReg 7490
(August 12, 1997); information system design and data warehouse;
and Quality Methods and Consumer Education Technical Advisory
Committee’s mission and future assignments.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: August 15, 1997, 10:17 a.m.
TRD-9710775
♦ ♦ ♦
Tuesday, August 26, 1997, 9:30 a.m.
Joe C. Thompson Center, 26th and Red River Streets, Room 2.122
Austin
Non-Hospital Discharge Data and Extended Information Plan Com-
mittee
AGENDA:
The Texas Health Care Information Council’s Non-Hospital Dis-
charge Data and Extended information Plan Committee will convene
in open session, deliberate and possibly take formal action on the
following items: HMO technical Advisory Committee’s August 14
meeting, HEDIS data element recommendations, mission and future
activities; presentation by Dr. Hardy Loe concerning contract with
UT School of Public Health to develop statewide health care infor-
mation plan; vote on recommendation to Council of required HEDIS
data elements; and acquisition of consultants services relating to 25
TAC 1301.31–1301.35.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: August 15, 1997, 10:17 a.m.
TRD-9710776
♦ ♦ ♦
Tuesday, August 26, 1997, 10:30 a.m.




The Texas Health Care Information Council will convene in open
session, deliberate and possibly take formal action on the following
items: approval of minutes; committee reports, including considera-
tion of training proposal by NCQA; formal proposal of amendments
and rules relating to hospital discharge data rules published at 22
TexReg 7490 (August 12, 1997); election of members of Execu-
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tive Committee; discussion and authorization for signature by Acting
Executive Director; presentation by Dr. Hardy Loe concerning cur-
rent contract with UT School of Public Health to develop stateside
health care information plan; redesignation of committee member-
ships; technical advisory committees (activity reports, approval of
by-laws, membership designation for Health Information System and
review of composition and size of all TACs); staff report (Biennial
Operating Plan for DIR, travel/training report, application of Fair La-
bor Standards Act); and executive session (as authorized in §§551.071
and 551.074, Government Code).
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: August 15, 1997, 10:17 a.m.
TRD-9710773
♦ ♦ ♦
Thursday, August 28, 1997, 1:00 p.m.
Joe C. Thompson Center, 26th and Red River Streets, Room 3.102
Austin
Quality Methods and Consumer Education Technical Advisory Com-
mittee
AGENDA:
The Texas Health Care Information Council’s Quality Methods and
Consumer Education Technical Advisory Committee will convene
in open session, deliberate and possibly take formal action on the
following items: Minutes of the July 7, 1997 TAC meeting, Mem-
bership on the Technical Advisory Committee, Consumer education
project, Review of process for selecting and recommending Risk and
Severity Adjustment Methodology, Vendor presentations, Discussion
and Scoring of Vendors, and selection and Vote for recommendation
to the Council.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.




Thursday, August 28, 1997, 8:30 a.m.
333 Guadalupe Street, Suite 2–225
Austin
AGENDA:
1. Call to Order, 8:30 a.m.
2. Roll Call and Introductions
3. Acceptance of Agenda
4. Minutes of June 18, 1997 Meeting
5. Reports of Committees
6. Old Business — Administrative Sharing Work Group
7. New Business
Election of Officers
Board Room Sound System Proposal
Hobby Building Security
HPC Web Page Proposal
8. Other
9. Announcements
10. Comments from Audience
11. Next Meeting
12. Adjourn
Contact: Jane McFarland, 333 Guadalupe Street, Suite 2–220, Austin,
Texas 78701, (512) 305–8550.
Filed: August 18, 1997, 10:00 a.m.
TRD-9710895
♦ ♦ ♦
Texas Higher Education Coordinating Board
Tuesday, September 2, 1997, 1:00 p.m.
Chevy Chase Office Complex, Building One, Room 1.100




Committee Appointments; Charge to Committee; Review Draft
of Rules; Consideration of Fiscal Year 1998 Funding; and Other
Business.
Contact: Stacey Silverman, THECB, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6206.
Filed: August 15, 1997, 9:11 a.m.
TRD-9710715
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Friday, August 22, 1997, at 9:00 a.m.
701 West 51st Street, Room 652, (9:00 a.m.); Public Hearing Room,
East Tower, (10:00 a.m.)
Austin
Texas Board of Human Services
AGENDA:
9:00 a.m. — Get-acquainted breakfast with Texas Workforce
Commissioners. 10:00 a.m. 1. Approval of Minutes of July
17–18, 1997 and August 8, 1997. 2. Adoption of Rules to
Operate a Subsidized Work Program as a Job Opportunities and
Basic Skills Training (JOBS) Component in Partnership with the
Texas Workforce Commission (TWC). 3. Requirement in the Aid to
Families with Dependent Children (AFDC) Program to Pursue and
Accept Income from Federal Sources. 4. Client Eligibility Rules for
the Community-based Alternatives (CBA) and Community Living
Assistance and Support Services (CLASS) Programs. 5. Fiscal
Monitoring Rules for Community-Based Alternatives (CBA) Home
and Community Support Services (HCSS) Providers and Community
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Living Assistance and Support Services (CLASS) Providers. 6.
Implementation of House Bill 2913. 7. Nursing Facility Rules
Regarding Contracting for Additional Medicaid-certified Beds in
Rural Counties. 8. Star-Plus Medicaid Managed Care Pilot Rules. 9.
Advisory Committee Reports and Revisions in Committee Structure.
10. Fiscal Years 1997 and 1998 Budget Adjustments. 121. Salary
Authorization for Exempt Positions. 12. Commissioner’s Report:
a. Statewide Implementation of the Lone Star Image System in the
Aid to Families with Dependent Children (AFDC) and Food Stamp
Programs. b. Announcements and Comments. c. Tracking of Board
Action.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: August 14, 1997, 2:50 p.m.
TRD-9710689.
♦ ♦ ♦
Texas Department of Information Resources
Thursday, August 28, 1997, 9:30 a.m.




Call to Order, Roll Call and Witness Registration
1. Adopt June 26, 1997 Meeting Minutes
2. Approve Rules to Be Published for Public Comment Regarding
Cabling Standards for Buildings
3. FY 1997 Financial Report for the Third Quarter Ended May 31,
1997 Update
4. Approve Budget Amendments to FY 1997 Budget for Legislative
Emergency Appropriation
5. Discuss and Approve FY 1998 Business Plan/Operating Budget
6. Discuss and Approve FY 1998 Internal Audit Workplan
7. Discuss Human Resources Internal Audit Report
8. Report on Project Plan for the Cooperative Contracts Division
9. Discuss Rulemaking Process for Establishing Digital Signature
Standards and Distribute Draft Rules for Discussion Purposes
10. Update on Extraordinary Oversight of the Department of Public
Safety
11. Report on Year 2000 Project Office
12. Update on West Texas Disaster Recovery and Operations Center
Adjourn
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78701, (512) 475–2153.
Filed: August 14, 1997, 3:38 p.m.
TRD-9710696
♦ ♦ ♦
Texas Department of Insurance
Wednesday, September 3, 1997, 9:00 a.m.
1700 North Congress, Suite 1100, Stephen F. Austin Building
Austin
AGENDA:
Docket Number 454–97–1785.E: In the Matter of CHILDREN’S
MEDICAL CENTER OF DALLAS.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: August 18, 1997, 9:46 a.m.
TRD-9710884
♦ ♦ ♦
Wednesday, September 3, 1997, 1:00 p.m.
1700 North Congress, Suite 1100, Stephen F. Austin Building
Austin
AGENDA:
Docket Number 454–97–1462.C: To consider whether disciplinary
action should be taken against RONALD GONZALES, Houston,
Texas, who holds a Group I, Legal Reserve Life Insurance Agent’s
License, a Local Recording Agent’s License and a Solicitor’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: August 18, 1997, 9:46 a.m.
TRD-9710883
♦ ♦ ♦
Texas State Board of Examiners of Marriage and
Family Therapists
Sunday, August 24, 1997, 1:00 p.m.




The committee will discuss and possibly act on: inactive sta-
tus requests (Cheryl Clark, Patricia Conner, Paula Cooley, Jamye
Drake, Daryl Dulany, Melvin Erikson, Tony Garcia, Janice Richards,
Stephen Sabom, Jesus Stakes, David Welch, and William White-
head); ratification of licensure application and licensure renewal files
since May 19, 1997; assignment of future agenda items, and other
business not requiring committee action.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 at TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710609
♦ ♦ ♦
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Sunday, August 24, 1997, 2:00 p.m.




The committee will discuss and possibly act on: amendments to
22 Texas Administrative Code, Chapter 801 concerning (types of
acceptable continuing education; continuing education annual hour
carry-over and ethics hours per year; criminal history check during
application procedures; and inactive status for a marriage and family
therapist associate); assignment of future agenda items; and other
business not requiring committee action.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 at TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710610
♦ ♦ ♦
Sunday, August 24, 1997, 3:00 p.m.




The committee will discuss and possibly act on: complaints (MFT-
96–17, MFT-96–18, MFT-97–1, MFT-97–4, MFT-97–6, MFT-97–
7, MFT-97–8, MFT-97–11, MFT-97–13, MFT-97–14, MFT-97–
16, MFT-97–20, MFT-97–21, MFT-97–22, MFT-97–25, MFT-97–
26, MFT-97–30, MFT-97–32, MFT-97–34); and other business not
requiring committee action.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 at TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710611
♦ ♦ ♦
Monday, August 25, 1997, 9:00 a.m.




The board chairperson will introduce guests and entertain public com-
ment, and the board will discuss and possibly act on: approval of the
minutes form the May 19, 1997 meeting; committee reports (Appli-
cation Committee (inactive status requests of Cheryl Clark, Patricia
Conner, Paula Cooley, Jamye Drake, Daryl Dulany, Melvin Ericson,
Tony Garcia, Janice Richards, Stephen Sabom, Jesus Stakes, David
Welch, and William Whitehead); and the ratification of licensure
renewal files since May 19, 1997; Rule Change Committee (amend-
ments to 22 Texas Administrative Code, Chapter 801 concerning the
types of acceptable continuing education; continuing education an-
nual hour carry-over and ethics per year; criminal history check as a
part of the application procedure; and inactive status for marriage and
family therapist associates); Ethics committee (status on MFT-96–17,
MFT-96–18, MFT-97–1, MFT-97–4, MFT-97–6, MFT-97–7, MFT-
97–8, MFT-97–11, MFT-97–13, MFT-97–14, MFT-97–16, MFT-97–
20, MFT-97–21, MFT-97–22, MFT-97–25, MFT-97–26, MFT-97–
30, MFT-97–32, MFT-97–34); board chairperson’s report; executive
director’s report; and other business not requiring Board action.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 at TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710612
♦ ♦ ♦
Texas Medical Disclosure Panel
Thursday, September 4, 1997, 10:00 a.m.
Southwestern Medical School, Sixth Floor, G Building,




The panel will discuss and possibly act on: determining the risks and
hazards requiring full disclosure by a physician or health care provider
to a patient, or person authorized to consent for the patient, prior to
the performance of a hysterectomy, and drafting of other aspects of
the consent form (required by House Bill 723) for presentation to the
full Disclosure Panel for action at its September 26, 1997, meeting;
and public comment.
For ADA assistance, call Suzzanna C. Currier, (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: Jennifer Stansbury, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6650.
Filed: August 14, 1997, 8:39 a.m.
TRD-9710663
♦ ♦ ♦
Texas National Guard Armory Board
Thursday, August 21, 1997, 1:00 p.m.
2200 West 35th Street, Building 64
Austin
AGENDA:
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Meeting to discuss litigation, choose Board representative(s), and
contract with Office of the Attorney General. A Contract is necessary
to acquire services from a division of the Attorney General that is on
contract status.
Contact: Julie Wright, P.O. Box 5426, Austin, Texas 78763, (512)
406–6971.
Filed: August 13, 1997, 4:12 p.m.
TRD-9710654
♦ ♦ ♦
Thursday, August 21, 1997, 1:00 p.m.
2200 West 35th Street, Building 64
Austin
REVISED AGENDA:
1. Discuss Tomball Acquisition, Action, (if any)
2. Appoint Application Review Committee
3. Executive Session in accordance with Government Code,
§551.071–Consultation with Attorney regarding litigation
4. Public Comments
Persons with disabilities desiring to attend this meeting and who may
need accommodations are requested to contact Julie Wright at least
three days prior to the meeting.
Contact: Julie Wright, P.O. Box 5426, Austin, Texas 78763, (512)
406–6971.
Filed: August 14, 1997, 4:00 p.m.
TRD-9710699
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, August 21, 1997, 1:30 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: August 13, 1997, 3:21 p.m.
TRD-9710645
♦ ♦ ♦
Tuesday, September 9, 1997, 10:00 a.m.
1700 North Congress Avenue, Suite 1100 of the Stephen F. Austin
Building
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
SOAH Docket Number 582–97–1515; TNRCC Docket Number 97–
0796–AIR; For a SOAH hearing pursuant to the provisions of 30
TAC §116.412. The State Office of Administrative Hearings will
conduct a contested case hearing to consider whether the Emergency
Executive Order issued by the Executive Director of the Texas
Natural Resource Conservation Commission authorizing construction
and operation of a decontamination system and associated emissions
at the facility located at 201 Bay Street South, Texas City, Galveston
County, Texas facility of STERLING CHEMICALS, INC. should
be affirmed, modified, or denied and set aside. The hearing will be
a contested case hearing under the Texas Administrative Procedure
Act, Texas Government Code Annotated Chapter 2001 (Vernon 1997
Supplement) and will be held under the authority of §§382.029,
382.0291 and 382.063 of the Texas Health and Safety Code, the
Rules of Procedure of the TNRCC and 30 TAC Chapter 116.
Contact: Janis Hudson, Legal Division, MC173, P.O. Box 13087,
Austin, Texas 78711–3087, (512) 239–0600.
Filed: August 18, 1997, 8:07 a.m.
TRD-9710835
♦ ♦ ♦
Wednesday, September 24, 1997, 9:00 a.m.
1700 North Congress Avenue, Suite 1100 of the Stephen F. Austin
Building
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
SOAH Docket Number 582–97–1441; TNRCC Docket Number 97–
0277–DIS; For a hearing before an Administrative Law Judge of the
State Office of Administrative Hearings on a standby fee application
submitted by VARNER CREEK UTILITY DISTRICT of Brazoria
County. The District’s application requests authorization to levy a
uniform operations and maintenance standby fee for calendar years
1997, 1998 and 1999 in the amount of $5 per month ($60 per year) per
vacant lot (vacant equivalent single family connection) in Sections 1–
5 in which water, wastewater, and drainage facilities and services are
available. Due to a request for a public hearing by a landowner in the
District, the Executive Director of the Commission has requested this
matter be remanded to the State Office of Administrative Hearings.
Contact: Office of the Public Interest counsel, Mail Code 103, P.O.
Box 13087, Austin, Texas 78711–3087, (512) 239–6363.
Filed: August 18, 1997, 8:07 a.m.
TRD-9710787
♦ ♦ ♦
Wednesday, November 5, 1997, 9:30 a.m.




Docket Number 97–0590–DIS; For a Commission agenda hearing
on HARRIS COUNTY UTILITY DISTRICT Number 14’s appli-
cation for authority to adopt and impose a uniform operations and
maintenance standby fee and a non-uniform debt service standby fee
on undeveloped property within the District for years 1998, 1999
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and 2000. The District’s application requested authorization to levy
standby fees on unimproved property in the maximum amount al-
lowed by Commission rules. Commission staff has calculated the
maximum allowable standby fee per year for years 1998, 1999 and
2000 to be: (A) $31.03 per year per equivalent single-family connec-
tion (ESFC) for operation and maintenance against all unimproved
properties in Lincoln Green South, Section 1, and $31.03 per year
per ESFC for operation and maintenance against the remaining 371
unimproved acres in the District, and (B) $217.77 per year per ESFC
for debt service against all unimproved properties in Lincoln Green
South, Section 1, and $22.75 per year per ESFC for debt service
against the remaining unimproved acres in the District.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087; (512) 239–6161.
Filed: August 14, 1997, 10:08 a.m.
TRD-9710666
♦ ♦ ♦
Texas Parks and Wildlife Department
Tuesday, August 26, 1997, 4:00 p.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Infrastructure Committee
AGENDA:
Briefing-Infrastructure Plan
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:30 a.m.
TRD-9710872
♦ ♦ ♦
Wednesday, August 27, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Finance Committee
AGENDA:
Approval of the committee Minutes from the previous meeting;
Annual Charge to committee; ACTION- FY 1998 Operating and
Capital Budgets; ACTION-Texas Parks and Wildlife Investment
Policy; ACTION-State Parks Reservation Fees; Other Business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:30 a.m.
TRD-9710873
♦ ♦ ♦
Wednesday, August 27, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Regulations Committee
AGENDA:
Approval of the Committee Minutes from the previous meeting;
Annual Charge to Committee; ACTION-Harmful or Potentially
Harmful Exotic Fish, Shellfish and Aquatic Plants Repeal and
New rules; ACTION-Regulations Establishing a Youth-only Hunting
Season; ACTION-1997–1998 Migratory Gamebird Proclamation
Late Season Provisions; ACTION- Sand, Shell, Gravel Petition for
Rulemaking; Other Business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:30 a.m.
TRD-9710874
♦ ♦ ♦
Wednesday, August 27, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Public Lands Committee
AGENDA:
Approval of the Committee Minutes from the previous meeting; An-
nual Charge to Committee; BRIEFING-Lease of Department Lands-
Cameron County; ACTION-Nomination for Oil and Gas Lease-
Gus Engeling WMA-Anderson County; ACTION-Nomination for Oil
and Gas Lease- Chaparral WMA-Dimmitt and La Salle Counties;
ACTION-Nomination for Oil and Gas Lease Bob Sandlin SP-Titus
County; ACTION-Land Acquisition-Brewster County; ACTION-
Land Acquisition El Paso County; Other Business.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:30 a.m.
TRD-9710875
♦ ♦ ♦
Wednesday, August 27, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Executive Office Conference Room,
4200 Smith School Road
Austin
Parks and Wildlife Commission Public Lands Committee Executive
Session
AGENDA:
Approval of the Minutes from the previous meeting; ACTION-Land
Acquisition-Brewster County; ACTION-Land Acquisition-El Paso
County
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:34 a.m.
TRD-9710876
♦ ♦ ♦
Wednesday, August 27, 1997, 2:00 p.m.
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Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission, Annual Public Hearing
AGENDA:
Presentation-Texas Chapter; of the Wildlife Society; Annual Public
Hearing concerning any issues relating to Parks and Wildlife.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:37 a.m.
TRD-9710877
♦ ♦ ♦
Wednesday, August 27, 1997, 6:30 p.m.
Ruth’s Chris Steakhouse, 3010 Guadalupe
Austin
Parks and Wildlife Commission Dinner Meeting
AGENDA:
Members of the Texas Parks and Wildlife Commission plan to have
dinner at 6:30 p.m., August 27, 1997. Although this function
is primarily a social event and no formal action is planned, the
Commission may discuss items on the Public Hearing Scheduled for
9:00 a.m., Thursday, August 28, 1997.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:35 a.m.
TRD-9710878
♦ ♦ ♦
Thursday, August 28, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Public Hearing
AGENDA:
Approval of the Minutes from the previous meeting; Presentation
of Service Awards; Presentation — Parks and Wildlife Foundation
Check; Election of Vice Chairman; BRIEFING — Expo; ACTION—
Local Park Funding; ACTION — Local Indoor Recreation Projects;
ACTION — Boat Ramp Funding; ACTION — National Recreational
Trail Grant Fund Awards; ACTION — FY 1998 Operating and
Capital Budgets; Briefing — Hunting Forecast; ACTION — 1997–
1998 Migratory Gamebird Proclamation Late Season Provisions;
ACTION — Regulations Establishing a Youth-only Hunting Season;
ACTION — Investment Policy; ACTION —Nomination for Oil
and Gas Lease-Gus Engeling WMA-Anderson County; ACTION —
Nomination for Oil and Gas Lease- Chaparral WMA-Dimmitt and La
Salle Counties; ACTION —Nomination for Oil and Gas Lease Bob
Sandlin SP-Titus County; ACTION —Land Acquisition-Brewster
County; ACTION —Land Acquisition El Paso County; ACTION
— Texas Coastal Preserves Management Plans for Armand Bayou
and Christmas Bay.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:39 a.m.
TRD-9710879
♦ ♦ ♦
Thursday, August 28, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Executive Office Conference Room,
4200 Smith School Road
Austin
Parks and Wildlife Commission Executive Session
AGENDA:
Executive Director’s Review
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: August 18, 1997, 9:40 a.m.
TRD-9710880
♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Tuesday, August 26, 1997, 8:30 a.m.
333 Guadalupe, Suite 2–400A
Austin
Complaints Review Committee Three or Emergency Alternate Re-
view Committee and Specially Designated Disciplinary Review Panel
A
AGENDA:
Complaints Review Committee #3 or the Emergency Alternate
Review Committee and a Specially Designated Disciplinary Review
Panel A of the Board will meet to consider and possibly act
upon a Motion to Reconsider the Agreed Order in the Matter
of Robert Morrissey, Ph.D., and to discuss, consider and vote
on recommendations for disposition of various complaints. The
Committees will also go into Executive Session to take confidential
interview concerning pending complaints pursuant to §551.084, Texas
Government Code, Vernon Texas Civil Statutes, 1996, as well as
Executive Session to seek legal advice pursuant to §551.071, Texas
Government Code, Vernon Texas Civil Statutes, 1996.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2450, Austin, Texas
78701, (512) 305–7700.
Filed: August 14, 1997, 2:23 p.m.
TRD-9710687
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, August 21, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
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There will be an Open Meeting for discussion, consideration, and
possible action regarding: Docket Numbers 14965, 17553, 17410,
and 17460; Subst. R. §23.23, Rate Design, section (b) Recovery
of Fuel and Purchased-Power Costs; Docket Number 17751; Project
Number 16453; Docket Number 14261; Project Numbers 17713 and
17221; Activities in wholesale electric power market, including but
not limited to correspondence and implementation of Senate Bill
373, 74th session Texas Legislature; Docket Numbers 16189, 16196,
16226, 16285, 16290, 16455, and 17065; Tariff Control Number
17402; Docket Numbers 17336, 17190, 17520, 17524, 17535,
17548, 17554, 17564, 17569, 17599, 17604, and 17781; Project
Number 17329; Federal Telecommunications Act of 1996, including
but not limited to actions taken by the Federal Communications
Commission; Activities in local telephone markets, including but
not limited to correspondence and implementation of interconnection
agreements approved by the Commission pursuant to PURA96 and
FTA96; Project Number 17750; Proposed ruled of theTexas Register;
Project Number 17709; Customer service issues, including but not
limited to correspondence and complaint issues; Agency plans,
priorities and budgets for the coming biennium; Project assignments,
correspondence, staff reports, audit, facilities resolution, agency
administrative procedures, budget, fiscal matters and personnel
policy; Adjournment for closed session to consider litigation and
personnel matters; Reconvene for discussion and decisions on matters
considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: August 13, 1997, 3:19 p.m.
TRD-9710643
♦ ♦ ♦
Railroad Commission of Texas
Monday, August 25, 1997, 9:00 a.m.
1701 North Congress Avenue, 12th Floor Conference Room 12–170
Austin
AGENDA:
The Commission will hold its monthly statewide hering on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.
Filed: August 15, 1997, 4:25 p.m.
TRD-9710827
♦ ♦ ♦
Tuesday, August 26, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
The Railroad Commission of Texas will consider various applications
and other matters within the jurisdiction of the agency including
oral arguments at the time specified on the agenda. The Railroad
Commission of Texas may consider the procedural status of any
contested case if 60 days or more have elapsed from the date the
hearing was closed or from the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: August 15, 1997, 4:27 p.m.
TRD-9710829
♦ ♦ ♦
Tuesday, August 26, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
REVISED AGENDA:
To consider and approve proposal for Regional Technology Seminars
and/or Information Sessions.
Contact: David Schieck, P.O. Box 12967, Austin, Texas 78711, (512)
463–6810.
Filed: August 15, 1997, 4:26 p.m.
TRD-9710828
♦ ♦ ♦
Teacher Retirement System of Texas
Friday, August 22, 1997, 8:30 a.m.
1000 Red River, Room 514E
Austin
Board of Trustees Real Estate Committee
AGENDA:
1. Approval of Minutes of July 25, 1997 Meeting
2. Evaluation of Real Estate Consultants’ Performance and Consid-
eration of Renewing Contracts.
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
TDD (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: August 14, 1997, 4:01 p.m.
TRD-9710701
♦ ♦ ♦
Friday, August 22, 1997, 9:00 a.m.




1. Roll Call of Board Members
2. Public Comments
3. Approval of Minutes of July 25, 1997, Meeting
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4. Consideration of Board Member’s Absence from July 25, 1997
Meeting
5. Consideration of Proposed Rule Changes, Proposed New Rules,
and Proposed Repeals- Mr. Mercer
6. Report on Progress in Implementation of PAM- Mr. Jung.
7. Status Report of Benefit Services Transformation (BeST Project)
— Mrs. Koontz
8. Consideration of Member Complaint — Mr. Arthur G. Almore,
Sr.
9. Report of Executive Director — Mr. Dunlap
10. Comments by Board Members
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
TDD (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: August 14, 1997, 4:01 p.m.
TRD-9710700
♦ ♦ ♦
State Board of Examiners for Speech-Language
Pathology and Audiology
Thursday, August 21, 1997, 9:00 a.m.
William P. Hobby Building, Health Professions Council, 333




The committee will meet to discuss and possibly act on: complaints
(97–SA-0004; 97–SA-0008; 97–SA-0009; 97–SA-0010; 97–SA-
0011; 97–SA-0013; 97–SA-0014; 97–SA-0015; 97–SA-0016; 97–
SA-0017; 97–SA-0018; 97–SA-0019; 97–SA-0020; 97–SA-0021;
and 97–SA-0022); preparation of a schedule of sanction; violations
of the Act, Article 4512j, V.T.C.S. (22 Texas Administrative Code
(TAC), Chapter 741) and drafting of proposed rules (22 TAC, Chapter
741) if required; consideration of action which may be taken against
employers who allow individuals to practice without a valid license;
review of revised contract and medical evaluation on waiver received
from D.F.; review of complaint #97–SA-001 to determine if further
action is required; consideration of disciplinary action for possible
violation of the Act (Article 4512j, V.T.C.S. and/or board rules
(22 TAC, Chapter 741) by L.H., K.R., S.C., C.Y. and D.O; and
consideration of the request from the attorney for D.L. regarding
complaint #96–SA-0004.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (510) 834–6627.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710604
♦ ♦ ♦
Thursday, August 21, 1997, 1:00 p.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
Audiology Scope of Practice Committee
AGENDA:
The committee will meet to discuss and possibly act on: drafting of
proposed rules (22 Texas Administrative Code, Chapter 741) or board
policy, if required, concerning (screening of infants’ hearing; sale
of hearing instruments by mail order; rental of hearing instruments;
hearing instruments contract; 30–day evaluation, trial period and
refund of hearing instruments, use of support groups for the hearing
impaired; doctorate degrees (earned entitlement) not earned at
accredited universities/colleges (legal opinion received from Texas
Department of Health Office of General Counsel; position statements
received from the American Academy of Audiology, Audiology
Foundation of America and Academy of Dispensing Audiologists;
and an Attorney General’s opinion may be requested); the American
Speech-Language-Hearing Association’s draft position statement on
hearing aid fitting for adults; and misleading representation when a
licensed audiologist is not readily available to assist clients. This
information will be presented to the full board meeting at 3:00 p.m.
on August 22, 1997.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710605
♦ ♦ ♦
Thursday, August 21, 1997, 1:00 p.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
Audiology Scope of Practice Committee
REVISED AGENDA:
The committee will meet to discuss and possibly act on: drafting of
proposed rules (22 Texas Administrative Code, Chapter 741) or board
policy, if required, concerning (screening of infants’ hearing; sale
of hearing instruments by mail order; rental of hearing instruments;
hearing instruments contract; 30–day evaluation, trial period and
refund of hearing instruments, use of support groups for the hearing
impaired; doctorate degrees (earned entitlement) not earned at
accredited universities/colleges (legal opinion received from Texas
Department of Health Office of General Counsel; position statements
received from the American Academy of Audiology, Audiology
Foundation of America and Academy of Dispensing Audiologists;
and an Attorney General’s opinion may be requested); the American
Speech-Language-Hearing Association’s draft position statement on
hearing aid fitting for adults; and misleading representation when a
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licensed audiologist is not readily available to assist clients. This
information will be presented to the full board meeting either at 3:00
p.m. on Thursday, August 22, 1997, or at 9:00 a.m. on Friday,
August 22, 1997.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.
Filed: August 18, 1997, 9:58 a.m.
TRD-9710889
♦ ♦ ♦
Thursday, August 21, 1997, 1:00 p.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
Speech-Language Pathology Scope of Practice Committee
AGENDA:
The committee will meet to discuss and possibly act on: drafting
of proposed rules (22 Texas Administrative Code, Chapter 741), if
required, concerning (oral pharyngeal function; fiber optic endoscopy;
verbal/written physician orders; carryover activities; guidelines for
caseload limits; guidelines to use when preparing lesson plans; forms
to be used by supervisors to document supervision and tasks assigned
to assistants; supervision of assistants and qualification for licensure;
and whether an assistant may attend an assessment, dismissal and
review with another speech-language pathologist if the assistant’s
supervisor is not available). This information will be presented to
the full board meeting at 9:00 a.m. on Friday, August 22, 1997.
For Assistance under the ADA, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710606
♦ ♦ ♦
Thursday, August 21, 1997, 1:00 p.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
Speech-Language Pathology Scope of Practice Committee
REVISED AGENDA:
The committee will meet to discuss and possibly act on: drafting
of proposed rules (22 Texas Administrative Code, Chapter 741), if
required, concerning (oral pharyngeal function; fiber optic endoscopy;
verbal/written physician orders; carryover activities; guidelines for
caseload limits; guidelines to use when preparing lesson plans; forms
to be used by supervisors to document supervision and tasks assigned
to assistants; supervision of assistants and qualification for licensure;
and whether an assistant may attend an assessment, dismissal and
review with another speech-language pathologist if the assistant’s
supervisor is not available). This information will be presented to
the full board meeting either at 9:00 a.m. on Thursday, August 21,
1997, or at 9:00 a.m. on Friday, August 22, 1997.
For Assistance under the ADA, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.
Filed: August 18, 1997, 9:58 a.m.
TRD-9710888
♦ ♦ ♦
Thursday, August 21, 1997, 3:00 p.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
AGENDA:
The board will meet to discuss and possibly act on: consideration
of the petition for adoption of rule (22 Texas Administrative Code,
(TAC) §§741.41 or 741.87; proposed amendments to rules (22
TAC, Chapter 741) regarding items discussed by the Audiology
Scope of Practice Committee; items discussed by the Speech-
Language Pathology Scope of Practice Committee; items discussed
by the Complaints Committee; continuing professional education;
appointments to committees; Code of Ethics; when an applicant must
pass the examination; fitting and dispensing of hearing instruments;
required application material; complaint procedures; requirements for
intern and assistant licenses; and hearing screening).
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.
Filed: August 13, 1997, 10:48 a.m.
TRD-9710607
♦ ♦ ♦
Friday, August 22, 1997, 9:00 a.m.
William P. Hobby Building, Health Professions Council, 333
Guadalupe Street, Room 2–225
Austin
AGENDA:
The board will meet to discuss and possibly act on: review and ap-
proval of minutes of (Speech-Language Pathology Scope of Practice
Committee meeting held April 2, 1997; Audiology Scope of Practice
Committee meeting held April 2, 1997; Complaints Committee meet-
ing held April 2, 1997; regular Board meeting held April 2, 1997;
Licensing Issues Forum held April 4, 1997; and the Question and
Answer Forum held April 4, 1997); reprimand of P.R.; schedule of
sanctions for violations of the Act (Article 4512j, V.T.C..S.) or pro-
posed board rules (22 Texas Administrative Code (TAC), Chapter
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741) if required; action on committee reports (Complaint Committee
meeting held August 21, 1997; Speech-Language Pathology Scope of
Practice meeting held August 21, 1997; and the Audiology Scope of
Practice meeting held August 21, 1997); budget (annual expenditure
for fiscal year 1997 and budget for upcoming fiscal year and next
biennial (1999–2000); travel expenses for Dr. Gene Powers to attend
National Council of State Board of Examiners for Speech-Language
Pathology and Audiology; acceptance/rejection of bid for editor of
two issues of board newsletter; and ratification for the purpose of
two computers); Continuing Education (ratification of credit given
for college/university course work in EPSY 8350 (Educational Psy-
chology), EPSY 8360; (Instructional Problems in Special Education),
SPC 5350; (Advanced Neurology), EDSP 5334; (Individual Educ/
Prog/Tran/Law Update), EDU 5670 (Alcohol and Drug Educ/Schs/
2000), EDPD 491B (Ready, Set, Goal 1–Focus on the Reader) SPED
5332 (M&M MLD HND) and SPED 5335 (M&M Second MLD
HND); request of San Angelo Independent School District Regard-
ing practice in public schools by speech-language pathologists and
assistants in speech-language pathology; establish board policy on
(evaluation of continuing education hours; proficiency of clinicians,
termination of speech-language pathology, or audiology services); re-
port from George Cire on meeting of the Texas Commission for the
Deaf and Hard of Hearing addressing consumer issues; response from
Region VI Health Care Financing Administration relating to 42 Code
of Federal Regulation §440.110; information received from the Amer-
ican Speech-Language-Hearing Association on Telehealth; National
Council of State Boards of Examiners for Speech-Language Pathol-
ogy and Audiology memo concerning the Support of Personnel issue;
division director’s report; chairman’s report; executive secretary’s re-
port; election of officers; committee assignments; other business not
requiring action; public comments; and the setting of the next meet-
ing date.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627.




Thursday, August 28, 1997, 10:00 a.m.
3100 Cleburne/Hannah Hall, Room 111
Houston
Retention and Recruitment Committee
AGENDA:
Meeting to Consider: Discussion on Retention and Recruitment.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:44 a.m.
TRD-9710627
♦ ♦ ♦
Thursday, August 28, 1997, 11:15 a.m.




Meeting to Consider: Progress reports of academic activities and
programs. Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:44 a.m.
TRD-9710626
♦ ♦ ♦
Thursday, August 28, 1997, 11:45 a.m.




Meeting to Consider: Reports from the Administration on University
Fund-Raising efforts.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:44 a.m.
TRD-9710625
♦ ♦ ♦
Thursday, August 28, 1997, 12:15 p.m.




Meeting to Consider: Ratification of appointments of instructional
personnel, academic personnel changes. Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:44 a.m.
TRD-9710624
♦ ♦ ♦
Thursday, August 28, 1997, 1:15 p.m.




Meeting to Consider: Process reports to receive informational items.
Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:44 a.m.
TRD-9710623
♦ ♦ ♦
22 TexReg 8430 August 22, 1997 Texas Register
Thursday, August 28, 1997, 2:15 p.m.
3100 Cleburne/Hannah Hall, Room 111
Houston
Finance and Buildings and Grounds Committee
AGENDA:
Meeting to Consider: Matters relating to financial reporting systems,
and budgets; fiscal reports from the administration; investments,
contract awards; and informational items. Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:43 a.m.
TRD-9710622
♦ ♦ ♦
Friday, August 29, 1997, 8:30 a.m.




Meeting to Consider: Minutes; Report of the President; Report from
standing committees; Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: August 13, 1997, 11:43 a.m.
TRD-9710621
♦ ♦ ♦
Texas Tech University and Texas Tech Univer-
sity Health Sciences Center
Friday, August 22, 1997, 8:00 a.m.
Administration Building, Akron and Broadway Avenue, Texas Tech
University, Room 206
Lubbock
Ad-Hoc Committee on Admission Standards
AGENDA:
1) Discussion of Report of Ad Hoc Committee on Admission
Standards
2) Consideration of Recommendations of the Committees Report to
the full Board.
3) Consideration of Presentation to the Board for the Implementation
of certain recommendations contained in the Committee’s Report.
Contact: James L. Crowson, Box 42013, Lubbock, Texas 79409–
2013. (806) 742–0012.
Filed: August 18, 1997, 9:58 a.m.
TRD-9710890
♦ ♦ ♦
Friday, August 22, 1997, 8:30 a.m.
Administration Building, Akron and Broadway Avenue, Texas Tech
University, Room 201
Lubbock
Ad-Hoc Committee on Admission Standards
AGENDA:
8:30 a.m.: Call to Order, Invocation and Introduction of Guests.
University faculty member Dr. Kathleen Hennessey will address the
Board regarding the campus master plan; at approximately 9:00 a.m.,
or immediately following Dr. Hennessey, the Board will convene
into Executive Session pursuant to Chapter 551, Texas Government
Code: Consultation with attorneys pursuant to Section 551.071, Texas
Government Code; Consideration of the purchase, exchange, lease, or
value of real property pursuant to Section 551.072, Texas Government
Code; Consideration of negotiated contracts for prospective gifts or
donations pursuant to Section 551.073, Texas Government Code; De-
liberations on personnel matters pursuant to Section 551.074, (evalua-
tion of performance, duties, and salary adjustments of University em-
ployees and compliance with Board Policy 01.01.14.b,) Texas Gov-
ernment Code; and Conferring with employees pursuant to Section
551.075, Texas Government Code; Deliberation regarding security
devices pursuant to Section 551.076, Texas Government Code. At
approximately 9:30 a.m. or immediately following Executive Ses-
sion: Convene into Open Session to recess into Meetings of the
Standing Committees (Academic, Clinical, and Student Affairs; Fi-
nance and Administration; and Facilities) to develop reports to the
Board. At approximately 11:00 a.m. or immediately following con-
clusion of the committee meetings, Convene as Committee of the
Whole and Meeting of the Board of Regents to consider and act
on: Approval of minutes of regular Board meeting held on May 9,
1997; Authorization by the Board of Regents to execute a renewable
short-term lease with the U.S. Air Force Base Conversion Agency, to
execute a public benefit transfer of surplus federal real and personal
property for educational purposes with the United States Department
of Education, and to proceed with the project through the award of a
construction contract for the renovation of the buildings at the Reese
Air Force Base to house the Institute for Environmental and Human
Health; Authorization for the Office of the Chancellor to increase the
scope and fee associated with the Campus Master Plan; Approval to
designate an employee as holding only one position who has more
than one appointment within Texas Tech University and within Texas
Tech University Health Sciences Center or between Texas Tech Uni-
versity and Texas Tech University Health Sciences Center; Amend-
ment to the Master Resolution establishing the Revenue Financing
System to incorporate certain changes made by the 75th Legislature,
Regular Session (Senate Bill 1907) concerning the combining of the
general use fees into tuition; Proposed funding strategies for cap-
ital construction and capital equipment acquisition plans for Texas
Tech University and Texas Tech University Health Sciences Center;
Authorization of the Board of Regents to establish the Texas Tech
Assistance Program for eligible employees of Texas Tech Univer-
sity and Texas Tech University Health Sciences Center; Approval
of revisions to Board of Regents’ Policy 05.06, Investment Policy
Statement for Endowment Funds and the selection of three new in-
vestment management firms; Approval of waiver of fees for distance
learning or off-campus courses; Implementation of post-tenure re-
view and performance evaluation policies for faculty; Reactivation
of the Texas Tech University Research Foundation; Appointment of
members to the Board of Directors of Texas Tech Foundation, Inc.;
Report of Academic, Clinical and Student Affairs Committee; Re-
port of Finance and Administration Committee; Report of Facilities
Committee; Report on consideration of image enhancements; Report
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on Status of consideration of college and school level reorganization
at Texas Tech University; Consideration of the report and actions
on the recommendations of the Ad Hoc Committee on Enrollment
Management; Quarterly update on progress of Campus Beautifica-
tion Plan; Report on consideration of TTU/TTUHSC Employee/De-
pendent Scholarship Program; Consideration of appropriate action,
if any, on items discussed in Executive Session; The Chancellor’s
Quarterly Report; Selection of two regular quarterly meeting dates:
November 21, 1997, in Lubbock, and March 6, 1998, in El Paso,
are suggested; Adjournment. NOTE: The times noted herein are es-
timates only; the meeting will be called to order at 8:30 a.m. and
continue until adjournment.
Contact: James L. Crowson, Box 42013, Lubbock, Texas 79409–
2013, (806) 742–0012.
Filed: August 18, 1997, 10:00 a.m.
TRD-9710894
♦ ♦ ♦
Texas Woman’s University Board of Regents
Thursday, August 21, 1997, 1:00 p.m.
Texas Woman’s University Houston Center, 1130 M.D. Anderson
Boulevard
Mary Gibbs Jones Building, Room 928
Houston
Finance and Audit Committee
AGENDA:
Consider approval of the minutes of the Committee meeting of June
26, 1997; Consider recommending approval of personnel additions
and changes; Consider recommending acceptance of gifts and grants;
Consider recommending approval of contracts and agreements; Con-
sider recommending approval of allocations of federal funds; Con-
sider recommending approval of acquisition, renewal and extension
of insurance; Consider recommending approval to move the TWU
Case Clearing Account bank account at the Houston Center from
Wells Fargo Bank to Texas Commerce Bank, NA, located at 712
Main Street, Houston, Texas, and authorize Dr. Brenda Floyd, Vice
President for Finance and Administration, Dana Gibson, Special As-
sistant to the Vice President for Finance and Administration, and
C.W. Coleman, Manager of Grants Accounting to sign checks on the
account; Consider recommending approval of the operating budget
for fiscal 1998; Consider recommending approval for the University
to prohibit registration by a student who has failed to repay an install-
ment loan for tuition or fees by the due date; Consider recommending
approval of new graduate tuition rates that reflect provisions of recent
legislation; Consider recommending approval of new TWU Board of
Regents Bylaws; Report on Activities of the Office of Finance and
Administration.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas
76204, (940) 898–3201.
Filed: August 13, 1997, 10:49 a.m.
TRD-9710615
♦ ♦ ♦
Thursday, August 21, 1997, 2:00 p.m.
Texas Woman’s University Houston Center, 1130 M.D. Anderson
Boulevard




Consider approval of the minutes of the Committee meeting of June
26, 1997; Receive an update on enrollment management; Consider
recommending approval of the Center for Non-Linear Research;
Consider recommending faculty for tenure; Discuss Senate Bill 149
regarding Post-Tenure Review; Consider recommending adoption of
an automatic admissions policy for applicants to TWU as first-time
freshman students who graduated from an accredited public or private
high school in this state with a grade point average in the top 25 %
of the applicant’s high school graduating class; Receive an update on
activities of the Office of Academic Affairs.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas
76204, (940) 898–3201.
Filed: August 13, 1997, 10:49 a.m.
TRD-9710616
♦ ♦ ♦
Friday, August 22, 1997, 9:00 a.m.
Texas Woman’s University Houston Center, 1130 M.D. Anderson
Boulevard
Mary Gibbs Jones Building, Room 928
Houston
Committee on Institutional Advancement
AGENDA:
Consider approval of the minutes of the Committee meeting of
June 27, 1997; Consider recommending approval of the University’s
general naming policy; Receive an update on alumni relations,
development, and public information activities of the Office of
Institutional Advancement.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas
76204, (940) 898–3201.
Filed: August 13, 1997, 10:49 a.m.
TRD-9710617
♦ ♦ ♦
Friday, August 22, 1997, 10:00 a.m.
Texas Woman’s University Houston Center, 1130 M.D. Anderson
Boulevard




Consider approval of the minutes of the Committee meeting of June
27, 1997; Report on activities of the Division of Student Life.
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Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas
76204, (940) 898–3201.
Filed: August 13, 1997, 10:49 a.m.
TRD-9710618
♦ ♦ ♦
Friday, August 22, 1997, 1:00 p.m.
Texas Woman’s University Houston Center, 1130 M.D. Anderson
Boulevard




Executive Session: Consider approval of the minutes of the Board of
Regents meeting of June 27, 1997; Consider approval of personnel
additions and changes, Consider acceptance of gifts and grants;
Consider approval of contracts and agreements, allocations of federal
funds, and acquisition, renewal and extension of insurance; Consider
approval to move the TWU Cash Clearing Account bank account
at the Houston Center from wells Fargo Bank to Texas Commerce
bank, NA, located at 712 Main Street, Houston, Texas and authorize
Dr. Brenda Floyd, Vice President for Finance and Administration,
Dana Gibson, Special Assistant to the Vice President for Finance and
Administration, and C.W. Coleman, Manager of Grants Accounting
to sign checks on the account; Consider approval of the operating
budget for fiscal 1998; Consider approval for the University to
prohibit registration by a student who has failed to repay an
installment loan for tuition or fees by the due date; Consider
approval of new graduate tuition rates that reflect provisions of
recent legislation; Consider approval of new TWU Board of Regents
Bylaws; Consider approval of the Center for NonLinear Research;
Consider approval of faculty for tenure; Consider recommending
adoption of an automatic admissions policy for applicants to TWU as
first-time freshman students who graduated from an accredited public
or private graduating class; Consider approval of the University’s
general naming policy; Reports from the Committee Chairs; Report
from the President.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas
76204, (940) 898–3201.
Filed: August 13, 1997, 10:49 a.m.
TRD-9710619
♦ ♦ ♦
University of Houston System
Thursday, August 21, 1997, 8:00 a.m.
UH-Clear Lake Theatre (Auditorium), University of Houston, Clear




Executive Session; Report and Action from Executive Session; Open
Forum; Chairman’s Report; Chancellor’s Report; Appointment of
UHV President; Resolutions; FY 1997–1998 Board Calendar; Policy
on Post Tenure Performance Review; Monthly Report of contracts
and Grants; UHCL Community College Advisory Council Annual
Report; Transfer of Land; Personnel Actions/Recommendations; De-
ferred Compensation Plans; Appointment of General Counsel; Award
of Contracts and Contract Extensions; Purchase Orders; Various Ath-
letic Agreements; FY 1998 Operating Budget; amendments to Out-
side Counsel Contracts; Various Banking Resolutions; Gift Accep-
tance Reports, etc.
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: August 14, 1997, 8:23 a.m.
TRD-9710661
♦ ♦ ♦
University of Texas, M.D. Anderson Cancer
Center
Tuesday, August 19, 1997, 9:00 a.m.
1515 Holcombe Boulevard, Room B8.4344
Houston
Institutional Animal Care and Use Committee
AGENDA:
Review of Protocol for Animal Care and Use and Modifications
thereof.
Contact: Anthony Mastromarino, Ph.D., 1515 Holcombe Boulevard,
Box 101, Houston, Texas 77030, (713) 792–3220.
Filed: August 15, 1997, 11:57 a.m.
TRD-9710789
♦ ♦ ♦
Texas Workers’ Compensation Commission
Wednesday, August 20, 1997, 10:00 a.m.




1. Call to Order
2. Public Comments on the Following Proposed New Rules:
Chapter 110 — Required Notices of Coverage
Rule 110.108 — Employer Notice Regarding Work-Related Exposure
to Communicable Disease/HIV: Posting Requirements; Payment for
Tests
Chapter 122– Claims Procedure for Injured Employee
Rule 122.3– Exposure to Communicable Diseases- Reporting and
Testing Requirements for Emergency Responders
Rule 122.4 — State Employees Exposed to Human Immunodefi-
ciency Virus (HIV): Reporting and Testing Requirements
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: August 15, 1997, 4:34 p.m.
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TRD-9710833
♦ ♦ ♦
Wednesday, August 20, 1997, 10:30 a.m.




1. Call to Order
2. Public Comments on the Following Proposed Amendments to
Existing Rules:
Chapter 164 — Extra Hazardous Employer Program
Rule 164.3 — Safety Consultation
Rule 164.4 — Formulation of Accident Prevention Plan
Rule 164.7 — Removal from “Extra-Hazardous Employer” Status
and Placement in Monitor Status
Rule 164.8 — Continuation of Extra-Hazardous Employer Status
Rule 164.10 — Removal from the List of Approved Professional
Sources
3. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: August 15, 1997, 4:33 p.m.
TRD-9710831
♦ ♦ ♦
Wednesday, August 20, 1997, 1:00 p.m.




1. Call to Order
2. Public Comments on the Following Proposed New Rules:
Chapter 154 — Carrier’s Claims Service
Rule 154.1 — Claims Service Definitions
Rule 154.2 — Claims Service Requirements
Rule 154.3 — Claims Service Plan
Rule 154.4 — Performance Standards
Rule 154.5 — Penalties and Sanctions
Rule 154.6 — Audits
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: August 15, 1997, 4:33 p.m.
TRD-9710830
♦ ♦ ♦
Thursday, August 21, 1997, 10:00 a.m.




1. Call to Order
2. Approval of Minutes for the Public Meeting of July 10, 1997
3. Discussion and Possible Action on New Applications for
Certificate of Authority to Self-Insure
4. Discussion and Possible Action on Requests for Renewal of
Certificate of Authority to Self-Insure
5. Discussion and Possible Action on Withdrawal of Certified Self-
Insurer from Self-Insurance
6. Discussion and Possible Action on Supplemental Income Benefits
Discussion Points
7. Discussion and Possible Action on Cancellation of Current
Appointments to the TWCC Medical Advisory Committee, on the
Procedures and Standards for the Medical Advisory Committee, and
on the Application and Appointment of Members to Serve on the
Medical Advisory Committee
8. Discussion and Possible Action on Proposal of New Rule: Rule
134.1003
9. Discussion and Possible Action on Proposal of Amendments; Rule
126.5 And Rule 126.6.
10. Executive Session
11. Action on Matters Considered in Executive Session
12. Discussion and Possible Action on Management Audit
13. General Reports, Discussion and Possible Action on Issues
Relating to Commission Activities
14. Confirmation of Future Public Meeting Dates
15. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.




Meetings filed August 13, 1997
Ark-Tex Council of Governments, Ark-Tex Private Industry Council,
will meet at Region VIII Service Center, 2230 North Edwards
Avenue, Mount Pleasant, August 26, 1997 at 1:30 p.m. Information
may be obtained from Jeanie Callicott, P.O. Box 5307, Texarkana,
Texas 75505, (903) 832–8636. TRD-9710656.
Ark-Tex Council of Governments, (ATCOG) Chief Elected Officials,
Northeast Texas Local Workforce Area, will meet at Texas Parks and
Wildlife Offices, 212 South Jackson, Mt. Pleasant, August 28, 1997
at 3:30 p.m. Information may be obtained from Sandie Brown, P.O.
Box 5307, Texarkana, Texas 75505, (903) 832–8636. TRD-9710644.
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Austin Transportation Study, Policy Advisory Committee, met at Joe
C. Thompson Conference Center, Room 2.102, 26th and Red River,
Austin, August 18, 1997 at 6:00 p.m. Information may be obtained
from Michael R. Aulick, 301 West Second Street, Austin, Texas
78701, (512) 499–2275. TRD-9710636.
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One Board of Directors, met at 226 Highway 132, Natalia,
August 18, 1997 at 6:00 p.m. Information may be obtained from
John Ward, III, P.O. Box 170, Natalia, Texas 78059, (830) 665–
2132. TRD-9710631.
Burnet County Appraisal District, Board of Directors, met at 110
Avenue H, Suite 106, Marble Falls, August 21, 1997, at Noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9710637.
Cash Water Supply Corporation, Board of Directors, met at Corpora-
tion Office, FM 1564 at Highway 34, Greenville, August 18, 1997 at
7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
Box 8129, Greenville, Texas 75404–8129, (903) 883–2695. TRD-
9710629.
Coastal Bend Council of Governments, Membership, will meet at
2910 Leopard Street, Corpus Christi, August 22, 1997 at 2:00 p.m.
Information may be obtained from John P. Buckner, P.O. Box 9909,
Corpus Christi, Texas 78469, (512) 883–5743. TRD-9710603.
Colorado River Municipal Water District, Board of Directors, met
at 400 East 24th Street, Big Spring, August 19, 1997 at 10:00 a.m.
Information may be obtained from John W. Grant, P.O. Box 869, Big
Spring, Texas 79721, (915) 267–6341. TRD-9710655.
Dallas Housing Authority, Board of Commissioners, met at the
Melrose Hotel, 3015 Oaklawn Avenue, Dallas, August 19, 1997
at 8:00 a.m. Information may be obtained from Betsy Horn, 3939
North Hampton Road, Dallas, Texas 75212, (214) 951–8302. TRD-
9710639.
Education Service Center, Region 2, Board of Directors, met at
Highway 77, (Joe Cotton’s Bar-B-Q) Robstown, August 20, 1997
at 5:30 p.m. Information may be obtained from Dr. Ernest Zamora,
209 North Water, Corpus Christi, Texas 78401, (512) 883–9288,
TRD-9710649.
Education Service Center, Region 2, Board of Directors and Regional
Advisory Committee, (Combined meeting), met at Highway 77, Joe
Cotton’s Bar-B-Q, Big New Dining Room, Robstown, August 20,
1997 at 7:00 p.m. Information may be obtained from Dr. Ernest
Zamora, 209 North Water, Corpus Christi, Texas 78401, (512) 883–
9288, TRD-9710650.
Elm Creek Water Supply Corporation, Board, met at 508 Avenue “E”,
Moody, August 18, 1997 at 7:00 p.m. Information may be obtained
from Rita Foster, 508 Avenue E, Moody, Texas 76557, (817) 853–
3838. TRD-9710632.
Houston-Galveston Area Council, Board of Directors, met at 3555
Timmons Lane, Conference Room A, Second Floor, Houston, August
19, 1997 at 10:00 a.m. Information may be obtained from Mary
Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–3200.
TRD-9710628.
Jack County Appraisal District, Budget Hearing, met at 210 North
Church Street, Jacksboro, August 19, 1997 at 7:00 p.m. Information
may be obtained from Gary L. Zeitler or Tammie Morgan, P.O. Box
958, Jacksboro, Texas 76458, (817) 567–6301. TRD-9710641.
Jack County Appraisal District, Board of Directors, met at 210 North
Church Street, Jacksboro, August 19, 1997 at 7:00 p.m. Information
may be obtained from Gary L. Zeitler or Tammie Morgan, P.O. Box
958, Jacksboro, Texas 76458, (817) 567–6301. TRD-9710642.
Jones County Appraisal District, Board of Directors, met at 1137
East Court Plaza, Anson, August 21, 1997 at 8:30 a.m. Information
may be obtained from Susan Holloway, P.O. Box 348, Anson, Texas
79501, (915) 823–2422. TRD-9710638.
Limestone County Appraisal District, Board of Directors, met at
200 West State Street, Groesbeck, August 19, 1997 at 1:30 p.m.
Information may be obtained from Karen Wietzikoski, P.O. Drawer
831, Groesbeck, Texas 76642, (254) 729–3009. TRD-9710613.
Middle Rio Grande Development Council Area Agency on Aging,
met at 200 East Nopal, Uvalde, August 20, 1997 at 10:00 a.m.
Information may be obtained from Tammye Carpinteyro, P.O. Box
1199, Carrizo Springs, Texas 78834, (800) 224–4262. TRD-9710635.
Middle Rio Grande Development Council , School– to– Work
Advisory Committee, met at 920 East Main Street, Sage Room,
Holiday Inn, Uvalde, August 21, 1997 at 9:30 a.m. Information may
be obtained from Leodoro Martinez, Jr., P.O. Box 1199, Carrizo
Springs, Texas 78834, (210) 876–3533. TRD-9710652.
Middle Rio Grande Development Council , Workforce Development
Board, met at 920 East Main Street, Sage Room, Holiday Inn, August
21, 1997 at 1:00 p.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9710653.
Riceland Regional Mental Health Authority, Board of Trustees, met
at 3007 North Richmond Road, Wharton, August 20, 1997 at 1:30
p.m. Information may be obtained from Marjorie Dornak, P.O. Box
869, Wharton, Texas 77488, (409) 532–3098. TRD-9710640.
Meetings filed August 14, 1997
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, August 19, 1997 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9710698.
Burke Center, Board of Trustees, will meet at 4101 South Medford
Drive, Lufkin, August 26, 1997 at 1:00 p.m. Information may be
obtained from Debra Fox, 4101 South Medford Drive, Lufkin, Texas
75901, (409) 639–1141. TRD-9710686.
Central Texas MHMR Center, Board of Trustees, met at 408
Mulberry, Brownwood, August 18, 1997 at 5:00 p.m. Information
may be obtained from Saul Pullman, P.O. Box 250, Brownwood,
Texas 76804, (915) 646–9574. TRD-9710676.
East Texas Council of Governments, Workforce Development Board,
met at 3119 Estes Parkway, Longview, August 21, 1997 at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9710670.
Education Service Center, Region 18, Board of Directors, will meet
at 2811 La Force Boulevard, Midland, August 28, 1997 at 6:00 p.m.
Information may be obtained from Bryan LeBeff, P.O. Box 60580,
Midland, Texas 79711, (915) 563–2380. TRD-9710695.
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Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, August 27, 1997 at 12:00 p.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9710704.
Harris County Appraisal District, Board of Directors, met at 2800
North Loop West, Eighth Floor, Houston, August 20, 1997 at 9:30
a.m. Information may be obtained from Margie Hilliard, P.O.
Box 920975, Houston, Texas 77292–0975, (713) 957–5291. TRD-
9710669.
Kendall Appraisal District, Board of Directors, met at 121 South
Main Street, Boerne, August 21, 1997 at 6:00 p.m. Information may
be obtained from Leta Schlinke or Helen Tamayo, P.O. Box 788,
Boerne, Texas 78006, (210) 249–8012, fax: (210) 249–3975. TRD-
9710671.
Kleberg-Kenedy Soil and Water Conservation District 356, Board of
Directors, met at 1017 South 14th Street, Kingsville, August 18, 1997,
at 1:30 p.m. Information may be obtained from Joan D. Rumfield,
920 East Caesar Street, #4, Kingsville, Texas 78363, (512) 592–0309.
TRD-9710657.
Lamb County Appraisal District, Appraisal Review Board, will
meet at 331 LFD Drive, Littlefield, August 28, 1997 at 8:00 a.m.
Information may be obtained from Vaughn E. McKee, P.O. Box 950,
Littlefield, Texas 79339–0950, (806) 385–6474. TRD-9710667.
Lampasas County Appraisal District, Appraisal Review Board, met
at 109 East Fifth Street, Lampasas, August 18, 1997, at 8:30 a.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9710694.
Middle Rio Grande Development Council Area Agency on Aging,
Area Advisory Council on Aging, met at 200 East Nopal, Uvalde,
August 20, 1997 at 10:00 a.m. Information may be obtained from
Tammye Carpinteyro, P.O. Box 1199, Carrizo Springs, Texas 78834,
1–800–224–4262. TRD-9710706.
Middle Rio Grande Development Council, 911 Advisory Committee,
met at City Hall, Corner of Main and Getty Streets, Uvalde, August
20, 1997 at 10:30 a.m. Information may be obtained from William
“Bill” Barnes, P.O. Box 1199, Carrizo Springs, Texas 78834, (830)
876–3533. TRD-9710707.
North Central Texas Council of Governments, Executive Board,
will meet at Centerpoint Two, 616 Six Flags Drive, Second Floor,
Arlington, August 28, 1997 at 12:45 p.m. Information may be
obtained from Edwina J. Shires, NCTOG, P.O. Box 5888, Arlington,
Texas 76005–5888, (817) 640–3300. TRD-9710660.
North Texas Local Workforce Development Board, will meet at 4309
Jacksboro Highway, Suite 200, Wichita Falls, August 28, 1997 at
Noon. Information may be obtained from Mona W. Statser, P.O.
Box 5144, Wichita Falls, Texas 76307–5144, (940) 322–5281, fax:
(940) 322–6743. TRD-9710705.
North Texas Regional Library System, Board of Directors, 1111 Foch
Street, Fort Worth, August 28, 1997 at 1:30 p.m. Information may
be obtained from Cynthia Brown, 1111 Foch Street, Suite 100, Fort
Worth, Texas 76107, (817) 335–6076. TRD-9710692.
Nueces SWCD, Board of Directors Meeting, met at NRCS Office,
548 Highway 77 South, Suite B, Robstown, August 18, 1997 at 10:30
a.m. Information may be obtained from Joan Rumfield, 548 Highway
77 South, Suite B, Robstown, Texas 78380, (512) 387–4116. TRD-
9710684.
Rusk County Appraisal District, Board of Directors, met at 107 North
Van Buren, Henderson, August 21, 1997 at 1:30 p.m. Information
may be obtained from Melvin R. Cooper, P.O. Box 7, Henderson,
Texas 75653–0007, (903) 657–9697. TRD-9710697.
South Plains Regional Workforce Development Board, met at 411
Austin, Levelland, August 21, 1997 at 3:00 p.m. Information may
be obtained from Linda Chamales, P.O. Box 2000, Levelland, Texas
79457, (806) 767–2215. TRD-9710688.
Texas Council Risk Management Fund, Executive Committee, met
at Omni Austin Hotel, Downtown, Representative Room, 700 San
Jacinto, Austin, August 21, 1997 at 6:00 p.m. Information may be
obtained from Spencer McClure, Westpark Building 3, Suite 240,
8140 Mopac Expressway, Austin, Texas 78759, (512) 346–6921.
TRD-9710658.
Texas Council Risk Management Fund, Board of Trustees, and
Advisory Committee, met at Omni Austin Hotel, Downtown, North
and South Rooms, 700 San Jacinto, Austin, August 22, 1997 at
3:00 p.m. Information may be obtained from Spencer McClure,
Westpark Building 3, Suite 240, 8140 Mopac Expressway, Austin,
Texas 78759, (512) 794–9268. TRD-9710659.
Trinity River Authority of Texas, Administration Committee, met at
5300 South Collins Street, Arlington, August 20, 1997 at 10:00 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9710668.
Upper Rio Grande Private Industry Council, Private Industry Council
Board, met at 5919 Brook Hollow, El Paso, August 18, 1997 at 12:30
p.m. Information may be obtained from Norman R. Haley, 5919
Brook Hollow, El Paso, Texas 79925, (915) 772–5627, extension
406. TRD-9710685.
Meetings Filed August 15, 1997,
Alamo Area Council of Governments, Management Committee, met
at 118 Broadway, Suite 400, San Antonio, August 20, 1997, at
10:00 a.m. Information may be obtained from Al J. Notzon III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9710735.
Atascosa County Appraisal District, Board of Directors, met at Fourth
and Avenue J, Poteet, August 21, 1997 at 1:30 p.m. Information may
be obtained from Curtis Stewart, P.O. Box 139, Poteet, Texas 78065–
0139, (830) 742–3591. TRD-9710710.
Austin-Travis County MHMR Center, Human Resources Board
Committee, met at 1700 South Lamar Boulevard, #11, Suite 102A,
Austin, August 20, 1997 at 4:30 p.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street, Austin, Texas 78704, (512)
440–4031. TRD-9710709.
Carson County Appraisal District, Board of Directors, met at 102
Main Street, Panhandle, August 20, 1997 at 9:00 a.m. Information
may be obtained from Donita Davis, Box 970, Panhandle, Texas
79068, (806) 537–3569. TRD-9710809.
Carson County Appraisal District, Board of Directors, met at 102
Main Street, Panhandle, August 20, 1997 at 9:15 a.m. Information
may be obtained from Donita Davis, Box 970, Panhandle, Texas
79068, (806) 537–3569. TRD-9710810.
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Comal Appraisal District, Board of Directors, met at 178 East Mill
Street, New Braunfels, August 18, 1997 at 5:30 p.m. Information may
be obtained from Lynn E. Rodgers, P.O. Box 31122, New Braunfels,
Texas 78131–1222, (210) 625–8597. TRD-9710708.
Dallas Area Rapid Transit, Planning Ad Hoc Committee, met at 1401
Pacific Avenue, Conference Room C, First Floor, Dallas, August 19,
1997 at 9:00 a.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163. TRD-9710813.
Deep East Texas Regional 100 Club, Board of Directors, met at
FM 356, Westwood Shores, Trinity, August 21, 1997 at 10:00 a.m.
Information may be obtained from Everette D. Alfred, 274 East
Lamar Street, Jasper, Texas 75951, (409) 384–5704. TRD-9710812.
Education Service Center, Region One, Board of Directors, met
at 1900 West Schunior, Edinburg, August 20, 1997 at 1:30 p.m.
Information may be obtained from Dr. Sylvia R. Hatton, 1900 West
Schunior, Edinburg, Texas 78539, (210) 383–5611. TRD-9710716.
Education Service Center, Region 14, Board of Directors, met at 1850
Highway 351, Abilene, August 21, 1997 at 5:30 p.m. Information
may be obtained from Taressa Huey; 1850 Highway 351, Abilene,
Texas 79601, (915) 675–8608. TRD-9710788.
Education Service Center, Region XV, Board of Directors, met at
612 South Irene Street, San Angelo, August 21, 1997 at 1:30 p.m.
Information may be obtained from Clyde Warren, P.O. Box 5199,
San Angelo, Texas, 76902, (915)658–6571. TRD-9710794.
Gonzales County Appraisal District, Board of Directors, met at 928
St. Paul Street, Gonzales, August 21, 1997 at 6:00 p.m. Information
may be obtained from Brenda Downey, or Glenda Strackbein, 928
St. Paul, Gonzales, Texas 78629, (210) 672–2879, or fax: (210)
672–8345. TRD-9710815.
Gonzales County Appraisal District, Board of Directors, met at 928
St. Paul Street, Gonzales, August 21, 1997 at 7:00 p.m. Information
may be obtained from Brenda Downey, or Glenda Strackbein, 928
St. Paul, Gonzales, Texas 78629, (210) 672–2879, or fax: (210)
672–8345. TRD-9710825.
Grayson Appraisal District, Board of Directors, met at 205 North
Travis, Sherman, August 20, 1997, at 5:15 p.m. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9710780.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, August 28, 1997, at Noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9710779.
Hansford County Appraisal District, Board of Directors, met at
709 West Seventh Street, Spearman, August 20, 1997 at 9:00 a.m.
Information may be obtained from Alice Peddy, 709 West Seventh
Street, Spearman, Texas 79081, (806) 659–5575. TRD-9710719.
Jasper County Appraisal District, Board of Directors, met at 137
North Main, Jasper, August 19, 1997 at 6:00 p.m. Information may
be obtained from David W. Luther, 137 North Main, Jasper, Texas
75951, (409) 384–2544. TRD-9710790.
Johnson County Rural Water Supply Corporation, Personnel Com-
mittee, met at the Corporation Office, 2849 Highway 171 South,
Cleburne, August 19, 1997 at 5:30 p.m. Information may be ob-
tained from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033,
(817) 645–6646. TRD-9710786.
Johnson County Rural Water Supply Corporation, Regular Monthly
Board meeting, met at the Corporation Office, 2849 Highway 171
South, Cleburne, August 19, 1997 at 6:00 p.m. Information may be
obtained from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033,
(817) 645–6646. TRD-9710781.
Lamar County Appraisal District, Board of Directors, met at 521
Bonham Street, Paris, August 19, 1997 at 4:00 p.m. Information
may be obtained from Cathy Jackson, P.O. Box 400, Paris, Texas
75461, (903) 785–7822. TRD-9710772.
Lampasas County Appraisal District, Board of Directors, met at
109 East Fifth Street, Lampasas, August 21, 1997 at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9710778.
Lower Colorado River Authority, Board of Directors, met at 3701
Lake Austin Boulevard, Hancock Building, Board Room, Austin,
August 20, 1997 and reconvening August 21, 1997 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473–3304. TRD-9710816.
Lower Colorado River Authority, Board of Directors, met at 3701
Lake Austin Boulevard, Hancock Building, Board Room, Austin,
August 19, 1997 at 3:00 p.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–
3304. TRD-9710818.
Lower Colorado River Authority, Comal Ad Hoc Committee, met at
3701 Lake Austin Boulevard, Hancock Building, Conference Room
H203, Austin, August 20, 1997 at 8:00 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9710817.
Lower Colorado River Authority, Audit Committee, met at 3701 Lake
Austin Boulevard, Hancock Building, Board Room, Austin, August
20, 1997 and reconvening if necessary August 21, 1997 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473–3304. TRD-9710819.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Room, Austin, August 20, 1997 and reconvening if necessary August
21, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9710820.
Lower Colorado River Authority, Regional Development Committee,
met at 3701 Lake Austin Boulevard, Hancock Building, Board Room,
Austin, August 20, 1997 and reconvening if necessary August 21,
1997 at 9:00 a.m. Information may be obtained from Glen E. Taylor,
P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9710821.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Room, Austin, August 20, 1997 and reconvening if necessary August
21, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9710822.
Lower Colorado River Authority, Energy Operations Committee, met
at 3701 Lake Austin Boulevard, Hancock Building, Board Room,
Austin, August 20, 1997 and reconvening if necessary August 21,
1997 at 9:00 a.m. Information may be obtained from Glen E. Taylor,
P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9710823.
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Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Room, Austin, August 20, 1997 and reconvening if necessary August
21, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9710824.
Middle Rio Grande Development Council, 911 Regional Advisory
Committee, met at City Council Chambers at City Hall, Corner of
Main and Getty Streets, Uvalde, August 20, 1997 at 10:30 a.m.
Information may be obtained from William “Bill” Barnes, P.O. Box
1199, Carrizo Springs, Texas, 78834, (210) 876–3533, extension 53.
TRD-9710814.
North Texas Municipal Water District, Board of Directors, met at
Administration Office, 505 East Brown Street, Wylie, August 28,
1997 at 4:00 p.m. Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-
9710807.
Sabine Valley Center, Finance Committee met with revised agenda,
at 107 Woodbine Place, Judson Road, Longview, August 21, 1997 at
6:00 p.m. Information may be obtained from Inman White or Ann
Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9710712.
Sabine Valley Center, Personnel Committee met with revised agenda,
at 107 Woodbine Place, Judson Road, Longview, August 21, 1997 at
6:00 p.m. Information may be obtained from Inman White or Ann
Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9710714.
Sabine Valley Center, Board of Trustees, met with revised agenda,
at 107 Woodbine Place, Judson Road, Longview, August 21, 1997 at
7:00 p.m. Information may be obtained from Inman White or Ann
Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9710713.
Tarrant Appraisal District, Board of Directors, will meet at 2301
Gravel Road, Fort Worth, August 22, 1997 at 9:00 a.m. Information
may be obtained from Mary McCoy, 2315 Gravel Road, Fort Worth,
Texas 76118, (817) 284–0024. TRD-9710717.
Wood County Appraisal District, Board of Directors, met at 210 Clark
Street, Quitman, August 21, 1997 at 1:30 p.m. Information may be
obtained from W. Carson Wages or Rhonda Powell, P.O. Box 518,
Quitman, Texas 75783–0518, (903) 763–4891. TRD-9710718
Meetings filed August 18, 1997
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, August 21, 1997 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9710836.
Lee County Appraisal District, Board of Directors, will meet at
218 East Richmond Street, Giddings, August 27, 1997 at 9:00
a.m. Information may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9710862.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Notice of Intent for Funding
Under the authority of the Texas Health and Safety Code, Title 6,
Subtitle B, Chapter 461, the Texas Commission on Alcohol and
Drug Abuse (the commission) is seeking proposals for community-
based specialized female treatment services for medically-indigent,
chemically-dependent, pregnant females and females with dependent
children. The initial award period will be from February 1, 1998
through August 31, 1998.
All organizations wishing to expand existing specialized female treat-
ment services or offer new treatment services will need to respond to
this notice in order to be considered through the Specialized Female
Services Request For Proposal (RFP). For organizations currently
funded by the commission not wishing to expand existing special-
ized female treatment services or offer new treatment services during
fiscal year 1998, please disregard this notice. Letters of intent from
throughout the State will be accepted. However, the commission
will target the following Health and Human Services Commission
(HHSC) regions and counties with a portion of the available fund-
ing: Region 3: Denton, Grayson, Collin, Ellis, Kaufman, Rockwall,
Hood, Johnson, and Parker; Region 8: Maverick, Val Verde, and
Victoria; Region 11: Cameron, Hidalgo, Starr, and Webb. All coun-
ties in HHSC Regions 2, 6, and 9 will qualify for bonus points. There
is $2.8 million available to fund specialized female programs in the
State through this competitive RFP.
The commission will accept proposals to provide Specialized Female
Level II and III Residential Services, Level II Residential Females
with Children, Level IV Outpatient Services, and Level II and III
Outpatient With Small Family Living Environment Services to adults
and adolescents. A small family living environment is an alternative
setting in which no more than three to six adult or adolescent females
and their children reside in a single apartment unit, house or similar
residence.
To be eligible to compete through the Fiscal Year 1998 Specialized
Female RFP, all potential applicants must initially submit a letter of
intent to apply for funding which briefly describes the service type
and level(s), the location of the proposed services including county
or counties to be served and, target population. Documentation of
the organization’s legal standing and fiscal documentation should be
included. Documentation of legal standing consists of a copy of
the State of Texas certificate of incorporation stamped with a Texas
state seal; copy of signed and dated articles of incorporation and
amendments; a copy of the signed and dated bylaws and amendments;
or for public organizations a copy of the authority under which the
entity is organized and a copy of the organization’s bylaws and
amendments. The letter of intent shall also include a copy of the
applicant’s most recent audited basic financial statements, including
notes, and any report(s) issued by the auditor on internal controls. If
the organization has not been audited, unaudited financial statements
may be submitted with a note indicating that statements have not
been audited.
Currently funded organizations and those that have submitted all
aforementioned auditing documentation to the commission at any
time in the last 12 months do not need to resubmit this documen-
tation. Such organizations must indicate in their letter of intent that
this documentation has already been submitted to the commission and
indicate when it was submitted. All materials submitted should cor-
respond to the legal entity established in the articles of incorporation
submitted.
Organizations interested in providing specialized female treatment
services should submit a letter of intent and documentation to: Texas
Commission on Alcohol and Drug Abuse, Resource Procurement
Division, 9001 North IH-35, Suite 105, Austin, Texas 78753-5233.
Faxed documents will not be accepted. Letters of intent must be
received by the commission no later than 5:00 p.m. on September
11, 1997. If there are any questions please contact the Resource
Procurement Division at (800) 832-9623, extension 6786 or (512)
349-6786.
Interested applicants must submit the letter of intent and all fiscal and
legal documents to the commission by 5:00 p.m. on September 11,
1997. Failure to reply to the Notice of Intent and to clearly respond
to each requirement requested in the letter of intent will result in
disqualification from consideration for the competitive RFP process
for fiscal year 1998 funding.
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The commission will accept letters of intent from public, Texas
incorporated private non-profit, or for-profit organizations.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710800
Mark S. Smock
Deputy for Finance and Administration Branch
Texas Commission on Alcohol and Drug Abuse
Filed: August 15, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of August 12, 1997, through August 15, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: City of Portland; Location: Corpus Christi Bay, at
Indian Point, San Patricio County, Texas; Project No.: 97-0251-F1;
Description of Proposed Action: The applicant proposes to amend its
permit to increase the length of the existing Indian Point “birdwalk
pier” an additional 25 feet; Type of Application: U.S.C.O.E. permit
application #19011(01) under §10 of the Rivers and Harbors Act of
1899 (33 U.S.C.A. 403).
Applicant: Department of the Navy, Naval Station Ingleside; Lo-
cation: Naval Station Ingleside turning basin, San Patricio County,
Texas; Project No.: 97-0252-F3; Description of Proposed Action:
The applicant proposes to construct a permanent heavy weather moor-
ing system, including several plate anchors, with attached chain, that
will be driven to an approximate depth of 30 feet into the bottom of
the turning basin; Type of Application: U.S.C.O.E. permit applica-
tion #21068 under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: U.S. Coast Guard, Civil Engineering Unit; Location:
100 yards north of the ferry terminal, Port Isabel Turning Basin,
Port Isabel, Cameron County, Texas; Project No.: 97-0253-F1;
Description of Proposed Action: The applicant proposes to construct
a 90-foot long L-head pier; Type of Application: U.S.C.O.E. permit
application #20942(01) under §10 of the Rivers and Harbors Act of
1899 (33 U.S.C.A. 403).
Applicant: Taylor Lake Development, Ltd.; Location: East bank of
Taylor Lake, north of NASA Road 1 and El Lago, west of State
Highway 146, and south of Red Bluff Road, Harris County, Texas;
Project No.: 97-0254-F1; Description of Proposed Action: The
applicant proposes to develop an approximate 164-acre tract of land
for a residential subdivision. Approximately 3,200 feet of bulkhead
will be constructed on the east bank of Taylor Lake. The applicant
further proposes to excavate an approximate 3,000 foot-long canal
in an upland area to provide more lots for waterfront housing. The
canal will be 150 to 175 feet wide and 6 feet deep. Approximately
150,000 cubic yards of material will be excavated. A 2,000 feet by 50
to 60 feet wide road will be constructed across the newly excavated
channel; Type of Application: .S.C.O.E. permit application #21055
under §10 of the Rivers and Harbors Act of 1899 (33 .S.C.A. 403),
and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Chambers County; Location: Fort Anahuac Park, City of
Anahuac, Chambers County; Project No.: 97-0255-F1; Description of
Proposed Action: The applicant proposes to construct a 1,148 square
foot fishing pier with an 8 foot by 25 foot T-head, and a 5 foot to 8
foot lighted boardwalk and a 450 feet to 560 feet asphalt or concrete
trail for wildlife observation and picnicking; Type of Application:
U.S.C.O.E. permit application #20622(02) under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
Water Act (33 U.S.C.A. §§125-1387).
Applicant: Jefferson County Commissioners Court; Location: 4
miles west of Sea Rim State Park in Chambers County to the end of
the Galveston/Chambers county line, adjacent to the Gulf of Mexico
on Highway 87 in Jefferson and Chambers Counties, Texas; Project
No.: 97-0256-F1; Description of Proposed Action: The applicant
proposes to relocate and reconstruct a 16.8 mile segment of Highway
87 to 300 feet inland from the existing Highway 87. A 120- foot
right-of-way will be required. Approximately 288 acres of wetlands
will be impacted; Type of Application: U.S.C.O.E. permit application
#21013 under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: Trans Texas Gas Corporation; Location: State Tract
331, Galveston Bay, Galveston County, State Waters, Offshore,
Texas; Project No.: 97-0257-F1; Description of Proposed Action:
The applicant proposes to install a platform and pipeline relative to
hydrocarbon production; Type of Application: U.S.C.O.E. permit
application under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 .S.C.A. §§125-
1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: August 18, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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(2) The commitment of staff time is adequate to conduct all proposed
activities;
(3) The past performance and accomplishments of the applicant
indicate and ability to serve individuals who are deaf or hard of
hearing; and
(4) An established and published phone number where provider can
be contacted.
(d) Budget and Cost Effectiveness (15 points). The Commission
reviews each application to determine to what degree–
(1) The budget for the project is adequate to support the activities;
(2) The costs are reasonable in relation to the objectives of the project;
and
(3) The budget for subcontracts (if appropriate) is detailed.
Additional Information.
(a) Preference will be given to projects located within HHSC Region
IV area and that can be replicated in other areas of the state.
(b) Proposals that demonstrate the recipients’ ability and willingness
to work with associations or organizations representing persons who
are deaf or hard of hearing and with agencies serving the target
population will be viewed favorably.
(c) Awards are intended to serve the maximum number of people in
the maximum number of situations possible.
(d) Recognition must be given to TCDHH on all materials and
documentation developed or associated with this program.
(e) Recipients will be paid on a quarterly basis upon receipt of invoice
and quarterly progress report.
Contract Award and Allocation Procedures. The Commission has
authority to accept or reject any or all proposals based on the
established selection criteria. Final selection of award(s) will be
made by the Commission, based on a review committee’s evaluation
of each proposal using the published selection criteria. Awards will
not necessarily be made to the applicant offering the lowest cost.
The Commission is under no legal requirement to execute a resulting
award on the basis of this advertisement and intends the materials
provided to serve only as a means of identifying the various elements
which the Commission considers basic to the delivery of the requested
services. This request does not commit the Commission to pay any
costs incurred prior to execution of an award.
The Commission will announce the contract award(s) for the program
during the Commission’s first scheduled meeting following the
deadline of the proposals. The contracted services may begin as
early as October 1, 1997 and continue until August 31, 1998. The
contract may be extended for a second year.
Contracts include the possibility for amendments to permit additional
funds, if such funds become available, or re-allocation of funds during
the contract period if determined necessary by the Commission.
Contact Persons. Requests for required application packets and for
further information regarding the provision of the above stated project
may be directed to Billy Collins, Director of Programs, or Margaret
Susman, Office Administrator, Texas Commission for the Deaf and
Hard of Hearing, 4800 North Lamar Blvd., Suite 310, Austin, Texas,
78756. Telephone: 512-451-8494 (V/TTY).
Deadline for Submission of Proposals. Deadline for the receipt of
proposals in the office of the Texas Commission for the Deaf and
Hard of Hearing is September 22, 1997 by 5:00 p.m. Proposals
received after that deadline will not be considered. Proposals will
not be accepted via facsimile. Proposals are to be addressed to Billy
Collins, Director of Programs, Texas Commission for the Deaf and
Hard of Hearing, 4800 North Lamar, Suite 310, Austin, Texas 78756.
Conditions for Termination of Contract. Failure to comply with
contract requirements may result in the termination of the contract.




Texas Commission for the Deaf and Hard of Hearing
Filed: August 14, 1997
♦ ♦ ♦
General Land Office
Notice of Availability and Request for Comments on a Pro-
posed Settlement of Natural Resource Damages Claim
AGENCIES: United States Department of the Interior (Federal
Trustee); Texas General Land Office, Texas Natural Resource Con-
servation Commission and the Texas Parks and Wildlife Department
(State Trustees); (all trustees hereinafter referred to collectively as,
Natural Resource Trustees).
ACTION: Notice of Availability of a proposed settlement and of a
30 day period for public comment on the settlement.
SUMMARY: Notice is hereby given of the following proposed
resolution of a claim in United States District Court, Southern District
of Texas, Houston Division (United States of America and the State
of Texas v. Unocal Corporation) for natural resource damages under
the Oil Pollution Act and applicable state law.
The Natural Resource Trustees, acting through the Department of
Justice and the Attorney General’s Office, have reached an agreement
with Unocal Corporation (Unocal) to resolve Unocal’s liability for
injuries to natural resources and the services they provide caused by
the discharge of crude oil into navigable waters of the United States.
On April 20, 1993, an air eliminator discharge line owned by Unocal
malfunctioned, causing 88,200 gallons of crude oil to spill into the
Neches River at Smith Bluff, Nederland, Texas. A combination of
wind and tidal currents drove the oil across the Neches River and
into Grays Bayou, Grays Cut and Bessie Heights Channel, oiling
those associated shorelines and adjacent marsh areas and the Neches
River shoreline between Grays Bayou and Bessie Heights Channel,
resulting in injury to natural resources and their services which were
not compensated for by the response actions of Unocal.
The proposed settlement requires Unocal to pay two hundred thou-
sand dollars ($200,000.00) into a Court Registry Account to be used
by the Natural Resource Trustees within five years of deposit for
the construction of a restoration project which will include the cre-
ation of a minimum of three acres of tidally connected, estuarine
wetlands in the Neches River basin. These costs shall be associated
with site acquisition, planning and designing, construction and plant-
ing, fill material and testing, and oversight by a qualified contractor.
The restoration plan, which shall include an opportunity for public
22 TexReg 8442 August 22, 1997 Texas Register
review and comment, shall be implemented by the State Trustees,
upon approval of the plan by the State and Federal Trustees.
The opportunity for public review and comment on the proposed
settlement announced in this notice is required under the Oil Pollution
Act (OPA) and parallel provisions of 15 CFR 990.25 of the Natural
Resource Damage Assessment regulations.
Interested members of the public are invited to request a copy
of the proposed settlement from Diane Hyatt, Director, Natural
Resource Damage Assessment, Texas General Land Office, 1700
North Congress Avenue, Room 626, Austin, Texas 78701-1495,
(512) 475-1395.
Comments must be submitted in writing by 5:00 p.m. on September
22, 1997, to Diane Hyatt, Director, Natural Resource Damage
Assessment, Texas General Land Office, 1700 North Congress
Avenue, Room 626, Austin, Texas 78701-1495, (512) 475-1395,
facsimile (512) 463-5367. Written comments received will be
considered by the Natural Resource Trustees, the Department of
Justice, and the Texas Attorney General in finalizing the proposed
agreement.





Filed: August 15, 1997
♦ ♦ ♦
Texas Department of Health
Notice of Intent to Revoke Certificates of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radi-
ation Control (bureau), Texas Department of Health (department),
filed complaints against the following registrants: Philip M. Cordell,
III, D.D.S., Fort Worth, R19363; T. F. Worford, D.D.S., Dallas,
R10810; Harold W. Clark, Burleson, R20863; General Services Com-
mission, Austin, R18610; City of Victoria Fire Department, Victoria,
R18598; Billy M. Winkles, D.C., Wharton, R07894; Bellaire Chiro-
practic Healing Arts, Bellaire, R13794; Back and Joint Clinic, Irving,
R15536; Killeen Chiropractic, Killeen, R19873; Specific Chiroprac-
tic Clinic and Health, Abilene, R21539; Fair Park Medical Clinic,
Houston, R22003; Avenue C Chiropractic Clinic, Denton, R22153.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00
p.m. (except holidays).




Texas Department of Health
Filed: August 18, 1997
♦ ♦ ♦
Notice of Intent to Revoke Radioactive Material Licenses
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radi-
ation Control (bureau), Texas Department of Health (department),
filed complaints against the following licensees: Conlan Engineering
Company, Inc., Longview, L04134; Hughes Wood Products, Incor-
porated, Schertz, G01645.
The department intends to revoke the radioactive material licenses;
order the licensees to cease and desist use of such radioactive
materials; order the licensees to divest themselves of the radioactive
material; and order the licensees to present evidence satisfactory to
the bureau that they have complied with the orders and the provisions
of the Health and Safety Code, Chapter 401. If the fee is paid within
30 days of the date of each complaint, the department will not issue
an order.
This notice affords the opportunity to the licensees for a hearing
to show cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the fee is not paid,
the radioactive material licenses will be revoked at the end of the 30-
day period of notice. A copy of all relevant material is available
for public inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m.
to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: August 18, 1997
♦ ♦ ♦
Notice of Request for Proposal for Development of a Long-
Range Plan for Texas Department of Health Hospitals
The Texas Department of Health (TDH) has filed a request for
consulting services under the provisions of the Government Code,
Chapter 2254.
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TDH is seeking a consultant to study the inpatient and outpatient
needs currently served by the two TDH hospitals, Texas Center for
Infectious Disease in San Antonio, Texas, and South Texas Hospital
in Harlingen, Texas, and to develop a long-range plan advising
TDH how to meet those needs. The contract will be awarded on a
competitive basis and will specify the provision of consultant services
for the period October 15, 1997, through May 31, 1999.
The delivery of quality patient-centered care in appropriate locations
will be a principal objective of the plan. The plan will incorporate
the following elements as they appear in House Bill 1, the General
Appropriations Act:
a cost-benefit study of the use of these facilities as inpatient and
outpatient sites, including a presentation of options and an evaluation
of whether options other than maintaining the hospitals should be
pursued;
an identification of services currently provided at the hospitals,
including numbers of persons served and the need for these services;
and
a review of the TDH evaluation of service needs that are addressed
under the Medicaid state plan amendment for tuberculosis (TB) clinic
services. This review should indicate whether there is any opportunity
for additional Medicaid reimbursement for TDH hospital services
under the state plan amendment.
The long-range plan will consider important factors such as the
increased incidence of TB infection and multiple drug-resistant TB;
the demographic changes within the state and the rate of immigration;
developments in methods of managing TB and other diseases treated
by TDH hospitals; modifications in health care delivery systems
within the public and private sectors; and issues regarding Medicare,
Medicaid, and other third party payers, focusing on sources other
than state general revenue for funding the delivery of services.
The consultant will submit documentation which demonstrates the
following qualifications: accreditation by applicable professional or-
ganizations such as the American Association of Hospital Planners
and American Association of Hospital Consultants, or similar plan-
ning ability; broad problem-solving experience related to health facil-
ity analysis, with the ability to envision statewide and Texas-Mexico
border issues; analytical techniques to integrate service needs with
facility options; excellent verbal and written communication skills,
as well as access to and credibility with important audiences of the
long-range plan; objectivity; familiarity with public health issues;
understanding of populations not traditionally covered by health in-
surance; and analytical techniques to determine the level of financial
support necessary to implement the plan and estimate the cost-benefit
of various options.
The consultant will use a participatory planning process involving
a variety of stakeholders and will be available for briefings and
meetings with the 1999 Texas Legislature and other interested parties
as necessary to advise on the long-range plan. The first draft of the
long-range plan must be submitted to TDH no later than February 1,
1998; the second draft no later than April 1, 1998; and the final plan
no later than June 1, 1998.
Individuals or organizations interested in submitting a proposal should
request the Request for Proposal package from Joe Walton, Bureau
of State Health Data and Policy Analysis, Telephone (512) 458-7261.
The original and five copies of the proposal must be received by 5:00
p.m. C.S.T. on September 19, 1997, at the Texas Department of
Health, Room M-660, 1100 West 49th Street, Austin, Texas 78756-
3199. Proposals received after the deadline or incomplete proposals
will not be evaluated.
Written notification from TDH of selection or non-selection may be
expected by October 10, 1997, or as soon as possible thereafter.
Designated applicants may be interviewed by a selection committee
prior to final award. TDH has sole discretion and reserves the right
to reject any or all proposals received in response to this RFP if it is
deemed in the department’s best interest.




Texas Department of Health
Filed: August 18, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Request for Proposals —Neighborhood Partnerships Program
SUMMARY: The Texas Department of Housing and Community Af-
fairs (Department), through its Neighborhood Partnerships Program,
is issuing this Request for Proposal ("RFP") to announce an opportu-
nity for local units of government, private financial institutions, non-
profit organizations, and local real estate developers to create part-
nerships with the Department to develop safe, sanitary and affordable
single family housing. As funds become available, the Department
will leverage the resources contributed by these partners and will pro-
vide the gap financing necessary to make the development successful.
I. Program Goals
(a) To participate as a partner in the development and/or revitalization
of affordable single family residential units throughout the State of
Texas.
(b) To provide home ownership opportunities for low and very-low
income homebuyers.
(c) To provide safe, decent and sanitary single family units for very
low to low income households.
II. Program Objectives
(a) Facilitate the construction of safe, decent and sanitary affordable
housing for low (below 80% of Area Median Family Income(AMFI)
as defined by HUD) and very-low (below 50% of AMFI) income
households in both rural and metropolitan areas of the State.
(b) Leverage funds from each contributing partner to provide the
maximum effect and benefit.
(c) Provide flexible program guidelines to meet unique housing needs.
III. Program Review Criteria
(a) Amount of private institutional funding.
(b) Amount of Developer’s equity.
(c) Amount of local governmental funding. Participation can be
direct monetary contribution or "in-kind" contribution of property,
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infrastructure development, administrative services, abatement of
fees, or other contributions of intrinsic value.
(d) Ability to create the maximum amount of affordable housing with
the minimum amount of public contribution.
(e) Economic viability and market feasibility of the project.
IV. Department’s Contribution
(a) Acquisition, development, construction, and/or permanent financ-
ing.
(b) Down payment and closing cost assistance at below market rates.
(c) Subordinated, non-recourse financing.
V. Eligible Applicants
(a) Non-profit Organizations as defined by the Internal Revenue
Service under Section 501(c) of the Internal Revenue Code of 1986.
(b) For-Profit Entities and/or Sole Proprietors.
(c) Units of Local Government.
(d) State Certified Community Housing Development Organizations.
(e) Public Housing Agencies.
VI. Eligible Activities
(a) Acquisition and Development loans.
(b) Single Family construction loans.
(c) Permanent Financing through Mortgage Revenue Bond issues.
(d) Down Payment and Closing Cost Assistance.
VII. Submission of Proposal: (a) As part of a Neighborhood
Partnership for Texans application, each applicant will be required
to submit the following items.
(1) Income tax returns and financial statements for the borrowing
entity, and each of the principals thereof, for three years prior to
the current application date. All financial statement assets, liabilities,
income and expenses must be presented in a form which provides
sufficient information to permit independent confirmation of their
accuracy. All statements must be signed, certifying under penalty
of perjury that the financial information presented is a true, complete
and accurate statement, or must be certified by a CPA.
(2) A resume describing the professional background of each principal
of the borrowing entity.
(3) If the borrowing entity is a corporation, a copy of the corpo-
ration’s articles, by-laws, certificate of good standing and corporate
resolution is required.
(4) In lieu of a formal appraisal, provide sufficient market data to
substantiate sales prices, rent projections, land cost and marketability
of the proposed residences. This information should be provided
in a manner which permits independent confirmation of the facts
presented.
(5) Documentation regarding the flood plain status of the property.
(6) A copy of the recorded subdivision map.
(7) A copy of an option to purchase, earnest money contract, contract
of sale, or other document evidencing control of the site, and the
acquisition cost thereof.
(8) Submit preliminary plans and specifications. Preliminary plans
should consist of no less than a site plan on which the residences
are plotted, typical floor plans for each type of residence proposed
and typical elevations. Sufficient specifications should be provided
to facilitate a preliminary cost estimate.
(9) Evidence that the property is zoned for the proposed use.
(10) A line-item cost breakdown of your projected direct construction
costs.
(11) A copy of the written agreement(s) between developer and
borrowers, if any.
(12) A narrative history of the property, including information which
will facilitate independent confirmation of the information presented.
(13) Submit a pro-forma operating statement for the entire project.
(14) A sources and uses statement for the project listing all sources
of funds, including loans, developer’s equity, grants and/or "in-kind"
equity.
(15) List of major and commonly utilized suppliers and subcontrac-
tors; including name, address, phone number and type of service
provided.
(16) Items A. through C. are not required until, and unless, you
receive preliminary loan approval from our Department. Prior to a
final underwriting decision the following will be required:
(A) Preliminary title report.
(B) Soils and hazardous materials report.
(C) Complete plans and specifications including all architectural,
engineering, electrical, plumbing, structural and HVAC details
traditionally required for a project of the type submitted.
(b) The Department will perform underwriting and credit determina-
tions based on the Department’s single family underwriting guide-
lines, and will provide direct financing and servicing of all loans
originated under the Neighborhood Partnerships Program.
(c) Submissions of proposals for housing activities under the Neigh-
borhood Partnerships Program will be accepted at any time. Funding
for proposals will be considered as funds become available. Funding
recommendations will be presented to the Board for approval.
VIII. SUPPLEMENTARY INFORMATION:
a. Definitions:
(1) Board is defined as the governing board of the Texas Department
of Housing and Community Affairs.
(2)Low income household is defined as a household whose annual
income does not exceed 80 percent of the median household income
for the area, as defined by the U. S. Department of Housing and
Urban Development (HUD).
(3)Very low income household is defined as a household whose
annual income does not exceed 50 percent of the median household
income for the area, as defined by HUD.
IX. TERMS AND CONDITIONS: (a) This RFP is subject to the
following specific conditions, terms, and limitations:
(1) Neither the Department nor any party involved in the issuance of
this RFP shall pay for any costs or losses incurred by a respondent
at any time, including the cost of responding to this RFP.
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(2) Department reserves the unqualified right to modify or suspend
any and all aspects of the qualification and selection process,
including, but not limited to, this RFP, and all or any portion of the
applicant qualification and selection process in or subsequent to the
RFP; to obtain further information from any prospective applicant; to
waive any defects as to form or content or reject any or all responses
submitted.
(3) Submission of a response to this RFP shall not create any rights on
the part of the respondent or any obligation or liability to respondent
on the part of the issuers of the RFP.
(4) There shall be no rights on the part of the respondent in connection
with this RFP, and there shall be no obligation or liability to the
respondent on the part of any of the issuers of this RFP, their directors,
officers, shareholders, employees, subsidiaries, units of government,
assigns, designees, consultants or agents in connection with this RFP.
(5) This RFP and any other information provided by or through
Department are provided for reference purposes only and neither
Department nor any other entity connected with this RFP make
any representations as the their accuracy or can be held liable for
inaccuracies.




Texas Department of Housing and Community Affairs
Filed: August 18, 1997
♦ ♦ ♦
Texas Lottery Commission
Invitation for Bids for Court Reporter Services
The Texas Lottery Commission is soliciting bids to obtain Court
Reporter Services for the Texas Lottery Commission headquarters
located in Austin, Texas.
Objectives.
The Texas Lottery requires Court Reporter Services on a as needed
basis as indicated in the Invitation for Bid.
Schedule.
Event IFB Issued Date August 22, 1997
Bid Due Date - September 5, 1997 (11:00 a.m. CT)
Contract term. Prices quoted must be in effect for the term of this
contract which is the date of execution through August 31, 1998.
At its sole option, the Texas Lottery Commission may extend this
contract for two one-year periods following the primary term (August
31, 1998).
For a copy of the complete Invitation for Bids please contact:
Joanne Severn
Purchasing Manager, Texas Lottery Commission
512-344-5418





Filed: August 14, 1997
♦ ♦ ♦
Request for Proposals for Outside Counsel Contract
The Texas Lottery Commission (the Commission) requests proposals
from law firms interested in providing legal assistance to the
Commission in the following areas:
1. Contract and transactional general counsel legal advice;
2. Legal advice relating to the Request for Proposals for Lottery
Operations and Services;
3. Legal issues involving the current contract for lottery operator
for the State of Texas between the Texas Comptroller of Public
Accounts - Lottery Divisions (now the Texas Lottery Commission
) and GTECH Corporation ("the current lottery operator contract");
4. Litigation legal services relating to the Request for Proposals for
Lottery Operations and Services, and/or the current lottery operator
contract.
Description. The Commission is the state agency charged by
statute to administer the State Lottery Act. The agency has its
headquarters in Austin, Texas. The Commission negotiates and
executes contracts relating to lottery operations. GTECH Corp. is
the current lottery operator. The Commission will engage outside
counsel for review of and advice regarding the contract with GTECH
and the Commission’s available legal options regarding that contract.
In addition, the Commission has issued a Request for Proposals for
Lottery Operations and Services. Legal services are necessary to
advice the Commission in its consideration of the responses received
regarding the Request for Proposals for Lottery Operations and
Services. Legal services may be necessary for the outside counsel to
continue to provide legal services if litigation develops regarding the
current lottery operator contract and/or other proposers in response
to the Request for Proposals for Lottery Operations and Services.
The Commission invites responses to this RFP from qualified law
firms for the provision of such legal services under the direction and
supervision of the Commission’s General Counsel.
Responses. Responses to this RFP should include at least the
following information: A description of the firm’s or attorney’s
qualifications for performing the legal services, including the firm’s
prior experience in complex transactional and contract law matters,
including Request for Proposals and contract litigation; the names,
experience, and expertise of the attorneys who may be assigned to
work on such matters; the availability of the lead attorney and others
assigned to the project; the submission of fee information (either in
the form of hourly rates for each attorney who may be assigned to
perform services in relation to the Commission’s transactional and
contract matters, comprehensive flat fees or other fee arrangements
directly related to the achievement of specific goals and cost controls)
and billable expenses, a comprehensive description of the procedures
to be used by the firm to supervise the provision of legal services
in a timely and cost-effective manner, the appropriate information
regarding efforts made by the firm to encourage and develop the
participation of minorities and women in the provision of legal
services; disclosures of conflicts of interest identifying each and every
matter in which the firm has, for a one year period of time preceding
the date of this published RFP and for a one year period of time
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following the termination of the contract, represented any entity or
individual with an interest adverse to the Texas Lottery Commission
or to the State of Texas, or any of its boards, agencies, commissions,
universities, or elected officials; and confirmation and willingness to
comply with policies, directives, and guidelines of the Commission
and the Office of the Attorney General of the State of Texas.
Format and Person to Contact. Five copies of the proposal are
requested. The proposal should be typed, preferably double-spaced,
on 8 1/2 by 11 inch paper with all pages sequentially numbered,
and either stapled or bound together. The proposal should be
sent by mail or delivered in person, marked "Response to Request
for Proposal for Outside Counsel" and addressed to Diane Weidert
Morris, Assistant General Counsel, Texas Lottery Commission, P.O.
Box 16630, Austin, Texas 78752 and telephone (512) 344-5132 for
questions.
Deadline for Submission of Response. All proposals must be
received by the General Counsel of the Texas Lottery Commission
no later than 4:00 p.m. September 19, 1997.





Filed: August 15, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed order was entered regarding RONALD WEST DBA R.
WEST DAIRY INCORPORATED, Docket Number 96-1331-AGR-
E (Permit Number 03566) on July 31, 1997 assessing $29,200 in
administrative penalties with $9,200 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Claudia
Chaffin, Enforcement Coordinator at (512) 239-4717, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MR. OMAR S. ELHAMAD,
Docket Number 96-1035-PST-E (Facility Number 63907, Enforce-
ment ID Number E11360) on July 31, 1997 assessing $10,600 in
administrative penalties with $3,180 deferred.
Information concerning any aspect of this order may be obtained by
contacting Raymond C. Winter, Staff Attorney at (512) 239-0600 or
Srini R. Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding REZA TRADING ENTER-
PRISE, INCORPORATED, Docket Number 96-1618-PST-E (Facility
Number 4712, Enforcement ID Number E11694) on July 31, 1997
assessing $10,000 in administrative penalties with $6,000 deferred.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney at (512) 239-3400 or
Srini R. Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding K-SEVEN CORPORATION,
Docket Number 96-1492-PST-E (Facility Number 51502, Enforce-
ment ID Number E11676) on July 31, 1997 assessing $10,000 in
administrative penalties with $3,000 deferred.
Information concerning any aspect of this order may be obtained
by contacting Raymond C. Winter, Staff Attorney at (512) 239-
0600 or Adele Noel, Enforcement Coordinator at (512) 239-1025,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding LUCKY LADY OIL COM-
PANY AND SHAW JIWANE, Docket Number 96-1621-PST-E (Fa-
cility Number 51519, Enforcement ID Number E11697) on July 31,
1997 assessing $10,000 in administrative penalties with $3,000 de-
ferred.
Information concerning any aspect of this order may be obtained by
contacting Walt Ehresman, Staff Attorney at (512) 239-3400 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MOTOR WORKS, Docket
Number 97-0091-IHW-E (EPA ID Number TXD980796338, En-
forcement ID F0048) on July 31, 1997.
Information concerning any aspect of this order may be obtained by
contacting Sue Rogers, Enforcement Coordinator at (512) 239-6213,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding KNOX OIL COMPANY OF
TEXAS, Docket Number 97-0132-IWD-E (Permit Number 03644)
on July 31, 1997 assessing $35,280 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Roxanne Cook, Enforcement Coordinator at (512) 239-
4496, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding JIM AND JOHN WHITE
DBA WHITE’S LANDING, Docket Number 96-1949-PWS-E (PWS
Number 2500051) on July 31, 1997.
Information concerning any aspect of this order may be obtained by
contacting Terry Thompson, Enforcement Coordinator at (512) 239-
6095, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding LA JOYA WATER SUPPLY
CORPORATION, Docket Number 96-1247-PWS-E (PWS Number
1080022, CCN Number 10559) on July 31, 1997 assessing $12,120
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy L. Harrison, Staff Attorney at (512) 239-
1736 or Tom Napier, Enforcement Coordinator at (512) 239-6063,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding AFTON PARK CIVIC
ASSOCIATION DBA AFTON PARK WATER SYSTEM, Docket
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Number 96-1852-PWS-E (PWS Number 1700147) on July 31, 1997
assessing $1,680 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary R. Risner, Staff Attorney at (512) 239-6224 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding TOM FLETCHER DBA
COUNTRYSIDE MOBILE HOME PARK, Docket Number 96-1711-
PWS-E (PWS Number 0200134) on July 31, 1997 assessing $630,
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary R. Risner, Staff Attorney at (512) 239-6224 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding WBW INVESTMENTS, INC.
DBA VISTA MONTANA COURT, Docket Number 96-0537-PWS-
E (PWS Number 0710086) on July 31, 1997 assessing $930. in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Kathy Keils, Staff Attorney at (512) 239-0678 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding SAMMY FOUNTAIN,
Docket Number 97-0099-WWD-E (Unlicensed) on July 31, 1997
assessing $7,500 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Hodgson Eckel, Staff Attorney at (512) 239-2195 or Lee
Parham, Enforcement Coordinator at (512) 239-0539, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding BARRY BEARD, Docket
Number 96-0755-MLM-E (LICENSE Number 2640-W) on July 31,
1997 assessing $12,650 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512) 239-2940 or Lee
Parham, Enforcement Coordinator at (512) 239-0539, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding RANDY VISS AND GRAND
CANYON DAIRY, Docket Number 97-0030-AGR-E (Permit Num-
ber 02950) on July 31, 1997 assessing $8,400 in administrative penal-
ties.
Information concerning any aspect of this order may be obtained by
contacting Kathy Keils, Staff Attorney at (512) 239-0678 or Claudia
Chaffin, Enforcement Coordinator at (512) 239-4717, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding CITY OF MATHIS, Docket
Number 96-1929-MWD-E (Permit Number 10015-001,) on July 31,
1997 assessing $14,080 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy L. Harrison, Staff Attorney at (512) 239-1736
or Brian Lehmkuhle, Enforcement Coordinator at (512) 239-4482,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MATAGORDA COUNTY
MIDFIELD COMMUNITY WWTF, Docket Number 96-1971-
MWD-E (Permit Number 13091-001) on July 31, 1997 assessing
$2,760 in administrative penalties with $828. deferred.
Information concerning any aspect of this order may be obtained by
contacting Bill Main, Enforcement Coordinator at (512) 239-4481,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710802
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 15, 1997
♦ ♦ ♦
Notice Of Application For Municipal Solid Waste Manage-
ment Facility Permit For The Period of August 11, 1997
through August 15, 1997
The CITY OF ALICE for an amendment to Permit Number
MSW262-B, designated Application Number MSW262-C, to
authorize an increase in the permitted height of the facility by
an additional 35 feet. The permittee is authorized to dispose of
municipal solid waste, resulting from or incidental to municipal,
community, commercial, institutional, and recreational activities;
municipal solid waste resulting from construction or demolition
projects; Class 2 and Class 3 industrial solid waste; and special
wastes that are properly identified and handled. Solid waste may be
accepted at a rate of, but not limited to, the amount of 208 cubic
yards or 83 tons per day. The operating hours of this facility shall be
any time between the hours of 7 a.m. and 7 p.m., Monday through
Sunday. The Type I Municipal Solid Waste Management Facility
is located approximately 1 1/2 miles north of the City of Alice and
approximately 1/2 mile west of U.S. Highway 281 in Jim Wells
County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
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the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710803
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 15, 1997
♦ ♦ ♦
Applications for Waste Disposal/Discharge Permits
Attached are Notices of Applications for waste disposal/discharge
permits issued during the period of August 11 thru August 15, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
AIR LIQUIDE AMERICA CORPORATION, P.O. Box 3047, Hous-
ton, Texas 77096-3047; The atmospheric air separation and cryogenic
distillation plant is located northwest of Bloomington, Texas, approx-
imately 0.75 miles west of Highway 404 on Old Bloomington Road
between McCoy Road and Black Bayou Road #1, Victoria County,
Texas; new; Proposed Permit Number 03943.
ARAMARK UNIFORM SERVICES, INC.,, 1827 Walden Office
Square, Suite 200, Schaumberg, Illinois 60025; The groundwater
remediation site is located at 8302 Market Street Road at the
intersection of Market Street Road and Port Houston Street in the
city of Houston, Harris County, Texas; amendment; Permit Number
03441.
ARCO CHEMICAL COMPANY, P.O. Box 30, Channelview, Texas
77530; The petrochemical plant is located at 2502 Sheldon Road
in the community of Channelview, Harris County, Texas; renewal;
Permit Number 02927.
CITY OF ATHENS, 508 East Tyler Street, Athens, Texas 75751; The
West Wastewater Treatment Facilities are located south of Walnut
Creek and approximately 4 miles southwest of the intersection of
Prairieville and Corsicana Streets in the city of Athens, in Henderson
County, Texas; amendment; Permit Number 10143-002.
CHAMPION INTERNATIONAL CORPORATION, P.O. Box 100-
S, Corrigan, Texas 75939; The Corrigan Plant, a plywood manufac-
turing, facility is located on the west side of U.S. Highway 59 (US
59), approximately 6000 feet northwest of the intersection of US 59
and Farm-to-Market Road 352, in the city of Corrigan, Polk County,
Texas; amendment; Permit Number 01902.
HAROLD A. CLARK, 9039 Katy Freeway Suite 230, Houston,
Texas 77024; The Atascocita Village MHP Wastewater Treatment
Facilities are located on Atascocita Road, approximately 1,000 feet
east of the intersection of Atascocita Road and Old Humble Road in
Harris County, Texas; renewal; Permit Number 11161-001.
PEGGY LOIS COOPER, P.O. Box 1385, Gilmer, Texas 75644;
The wastewater treatment plant is located on County Village Estate
Road, approximately 970 feet east of the intersection of Gum Spring
Road and County Villa Estate Road in Harrison County, Texas; new;
Proposed Permit Number 13883-001.
D & R SPECIALTIES, INC., Route 2 Box 2235, Anderson, Texas
77830; The machine and sheet metal shop is located adjacent to the
south side to State Road 210, approximately 1.5 miles east of the
intersection of State Road 210 and State Road 215 near the city of
Anderson, Grimes County, Texas; renewal; Permit Number 02925.
DENNY’S INC., 15815 Eastex Freeway (U.S. Highway 59) and
approximately 150 feet north of Bender Road in Harris County,
Texas; renewal; Permit Number 11055-001.
DENVER CITY ENERGY ASSOCIATES, L.P.; Golden Spread
Electric Cooperative, Inc., and GS Electric Generating Cooperative,
Inc., c/o LSP - Denver City, Inc., 1633 Des Peres Road, Suite 308,
St. Louis, Missouri 63131; Mustang Station, a steam electric power
generating station is located on F.M. 1939, approximately 2.2 miles
east of the intersection of State Highway 83 and State Highway 214,
approximately 5 miles east of Denver City, Yoakum County, Texas;
new; Proposed Permit Number 03951.
CITY OF DIBOLL, P.O. Drawer E., Diboll, Texas, 75941; The
wastewater treatment facilities are located approximately 1,500 feet
west of the crossing of White Oak Creek by U.S. Highway 59 on the
south side of Diboll in Angelina County, Texas; minor amendment;
Permit Number 10299-001.
CITY OF ENNIS, P.O. Box 220, Ennis, Texas 75119; The Oak Grove
Wastewater Treatment Facilities are located approximately 1.5 miles
south of the intersection of Interstate Highway 45 and Farm-to-Market
Road 1183, and approximately 2.5 miles south of the intersection of
Interstate 45 and State Highway 34 in Ellis County, Texas; renewal;
Permit Number 10443-002.
CITY OF FLOYADA, P.O. Box 10, Floyada, Texas 79235-0010;
The wastewater treatment facility and disposal site are located 0.5
miles south of .S. Highway 70 ans approximately 1.5 miles east of
the Farm-to-Market Road 1958 in Floyd County, Texas; renewal;
Permit Number 79235-001.
THE FORT WORTH BOAT CLUB, 9969 Boat Club Road, Fort
Worth, Texas 76179; The wastewater treatment facilities are located
at 9969 Boat Club Road in Fort Worth, Tarrant County, Texas;
renewal; Permit Number 11123-001.
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CITY OF GRAPEVINE, P.O. Box 95104, Grapevine, Texas 76099;
The wastewater treatment facilities are immediately northwest of the
intersection of North Scribner and Shady Brook Road in Grapevine
in Tarrant County, Texas; amendment; Permit Number 10486-002.
GREAT SPRING WATERS OF AMERICA, INC., P.O. Box 429,
Utopia, Texas 78884; The applicant proposes to operate a bottling
plant for the production of drinking water and spring water products.
The contiguous plant and disposal facilities are located on the west
side of FM 187 approximately 0.5 miles north of the intersection of
FM 187 and FM 1050, Uvalde County, Texas; new; Proposed Permit
Number 03945.
GULF COAST WASTE DISPOSAL AUTHORITY, 910 Bay Area
Boulevard, Houston, Texas 77058-2064; The Bayport Industrial
Complex plant site is located at 10800 Bay Area Boulevard, east of
the intersection of Bay Area Boulevard and Port Road, in the City of
Pasadena, Harris County, Texas; amendment; Permit Number 01054.
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO(S).
47, 48 AND 60, c/o Coats, Rose, Yale, Holm, Ryman & Lee P.C., 800
First City Tower, 1001 Fannin Street, Houston, Texas 77002-6707;
the Fort Bend County MUD Number 60 - Wastewater Treatment
Facilities are facilities are located approximately 800 feet north and
5,000 feet east of the intersection of Trammel Fresno Road and State
Highway 6 in Fort Bend County, Texas; renewal; Permit Number
12701-001.
CITY OF GARLAND, Ray Olinger Plant, P.O. Box 469002, Garland,
Texas 75046-9002; The applicant operates a steam electric station
located on the east side of Lavon Lake, two and three-eighths miles
southwest of Copeville, Texas at Little Ridge Park, four miles west of
State Highway 78 at 13835 County Road 489, Collin County, Texas;
renewal; Permit Number 01923.
GEORGIA-PACIFIC RESINS, INC., P.O. Box 938, Lufkin, Texas
75901; The plant site is located approximately 1/4 mile east of U.S.
Highway 59 on the north side of East Lufkin Avenue in the City of
Lufkin, Angelina County, Texas; amendment; Permit Number 01737.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number
170, c/o Sanford, Spellings, Kuhl and Perkins, L.L.P., 1180 Galleria
Financial Center, 5075 Westheimer Road, Houston, Texas 77056;
The facilities are located approximately 600 feet west of Jones Road,
3,000 feet south of Farm-to-Market Road 1960 and adjacent to White
Oak Bayou in Harris County, Texas; renewal; Permit Number 12121-
001.
HOOKS MOBILE HOME PARK, LTD., 952 Echo Lane, Suite 420,
Houston, Texas 77024; The Hooks Mobile Home Park Wastewater
Treatment Facilities are located at 12019 Aldine Westfield Road,
Outfall 001 is located on the south side of the intersection of the
entrance to Hooks Mobile Home Park and Brooklyn Street, and
Outfall 002 is located on the north side of the entrance to Hooks
Mobile Home Park and Brooklyn Street in Harris County, Texas;
renewal; Permit Number 12083-001.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; The steam electric
station is located on the east side of Lavon Lake, two and three-
eighths miles southwest of Copeville, Texas at Little Ridge Park,
four miles west of State Highway 78 at 13835 County Road 489,
Collin County, Texas; renewal; Permit Number 10495-001.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; The White Oak
Wastewater Treatment Facilities are located on the north bank of
Whiteoak Bayou, approximately 500 feet west of the crossing of
Whiteoak Bayou by North Houston Rosslyn Road in the City of
Houston in Harris County, Texas; renewal; Permit Number 10495-
099.
HOUSTON LIGHTING & POWER COMPANY, CITY OF SAN
ANTONIO, CENTRAL POWER AND LIGHT COMPANY, P.O.
Box 1700, Houston, Texas 77251; Texas Project Electric Gener-
ating Station plant site is located approximately 10 miles north of
Matagorda Bay and 12 miles south-southwest of the City of Bay
City, Matagorda County, Texas; renewal; Permit Number 01908.
IBP, INC., P.O. Box 515, Dakota City, Nebraska 68731; The
beef slaughtering, processing and rendering facility and additional
processing facilities at the site include a cattle hide brine processing
facility and through-the-blue tannery site are located on the northeast
side of the junction of U.S. Highway 66 East and F.M. 1912.
The irrigation site is located two miles north of the intersection of
F.M. 1912 and U.S. Highway 66 East, and five miles northeast of
the Amarillo Municipal Airport, Potter County, Texas; amendment;
Permit Number 01873.
LAKE BROWNWOOD CHRISTIAN RETREAT, Route 5, Box 153,
Brownwood, Texas 76801; The wastewater treatment facilities and
disposal site are located approximately three miles southeast of the
intersection of State Highway Park Road 15 and Farm-to-Market
Road 2559, approximately one mile south of Lake Brownwood State
Park in Brown County, Texas; renewal; Permit Number 13349-001.
LAZY RIVER IMPROVEMENT DISTRICT, 408 Saddle & Surrey
Lane, Conroe, Texas 77385; The wastewater treatment facilities are
located approximately 7,500 feet southeast of the intersection of
Interstate 45 and Farm-to-Market Road 1488, south of the City of
Conroe in Montgomery County, Texas; renewal; Permit Number
11820-001.
LYONDELL PETROCHEMICAL COMPANY, P.O. Box 2100, Bay
City, Texas 77414; The high density polyethylene manufacturing
plan site is located approximately three miles south of the City of
Wadsworth on the west side of State Highway 60, Matagorda County,
Texas; renewal; Permit Number 02481.
MONTGOMERY COUNTY UTILITY DISTRICT Number 3, c/o
Jones & Carter, Inc., 6335 Gulfton, Suite 100, Houston, Texas 77081;
The Montgomery County Utility District Number 3 Wastewater
Treatment Facilities are located immediately south of State Highway
105, approximately 8.5 miles due west of the intersection of State
Highway 105 and Interstate Highway 45 in Montgomery County,
Texas; renewal; Permit Number 11203-001.
CITY OF NEWTON, P.O. Box 889, Newton, Texas 75966; The
wastewater treatment plant is located north of Caney Creek; approx-
imately 7,000 feet southeast of the intersection of McMahon Street
and Davidson Road in the City of Newton in Newton County, Texas;
amendment; Permit Number 10233-003.
ROHM AND HAAS COMPANY, P.O. Box 1330, LaPorte, Texas
77572-1330; The specialty chemicals manufacturing plant site is
located on the east side of Bay Area Boulevard, approximately 1/
4 mile south of the intersection of Bay Area Boulevard and Fairmont
Parkway in the City of LaPorte, Harris County, Texas; renewal;
Permit Number 02500.
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CITY PUBLIC SERVICE OF SAN ANTONIO, P.O. Box 1771, San
Antonio, Texas 78296; The O.W. Sommers/J.T. Deely/J.K. Spruce
Steam Electric Station is located adjacent to Calaveras Lake at 9599
Gardner Road and east-southeast of the city of San Antonio, Bexar
County, Texas; amendment; Permit Number 01514.
SHELL OIL COMPANY, 520 Post Oak Boulevard, Suite 250,
Houston, Texas 77027; The wastewater treatment facilities are
located approximately 200 feet southwest of the intersection of
Interstate Highway 45 North and West Mount Houston Road (State
Highway 249) in the City of Houston, Harris County, Texas; renewal;
Permit Number 12244-001.
TEXAS DEPARTMENT OF TRANSPORTATION, P.O. Box 29928,
San Antonio, Texas 78284; The Guadalupe County Rest Area
Wastewater Treatment Facilities are adjacent to and on the south
side of Interstate Highway 10, between mile markers 621 and 622,
approximately 10 miles east of the City of Seguin in Guadalupe
County, Texas; amendment; Permit Number 12280-001.
URI INC., 12750 Merit Dr., Suite 1010 LB 12 Dallas, Texas 75251;
The Rosita project is located approximately 11 miles northwest of
the City of San Diego, north of State Highway 44 in northern Duval
County, Texas; amendment; Permit Number UR02880-001.
LLOYD W. ZIMMERMAN, 7761 FM 14, Box 366, Tyler, Texas
75706; The wastewater treatment facilities and disposal site are
located approximately 2,750 feet north of the intersection of Farm-to-
Market Road 14 and State Highway Loop 323, north of the City of
Tyler in Smith County, Texas; renewal; Permit Number 13055-001.
U.S. DEPARTMENT OF THE ARMY - CAMP BULLS, Fifth U.S.
Army and Fort Sam Houston, Fort Sam Houston, Texas 78234-
5000, The facility conducts thermal treatment by open burning
and open detonation of waste military ordnance and is located
on approximately 27,993.01 acres immediately east of Interstate
Highway 10, approximately two miles north of the San Antonio city
limit and FM Road 1604 in Bexar County, Texas; new; Proposed
Permit Number HW-50335. 45 day notice.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710801
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Nautral Resource Conservation Commission
Filed: August 15, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agreements
of Administrative Enforcement Actions August 18, 1997
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to the Health
and Safety Code, the Texas Clean Air Act (the Act), Chapter 382,
§382.096. The Act, §382.096 requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 382.096 requires that notice
of the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case is September 21, 1997. Section 382.096 also requires that
the TNRCC promptly consider any written comments received and
that the TNRCC may withhold approval of an AO if a comment
indicates the proposed AO is inappropriate, improper, inadequate, or
inconsistent with the requirements of the Act. Additional notice is
not required if changes to an AO are made in response to written
comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the staff attorney designated for
each AO at the TNRCC’s Central Office at P.O. Box 13087 Austin,
Texas 78711-3087 and must be received by 5:00 p.m. on September
21, 1997. Written comments may also be sent by facsimile machine
to the staff attorney at (512) 239-3434. The TNRCC staff attorneys
are available to discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that comments on
the AOs should be submitted to the TNRCC in writing.
(1) COMPANY: T. C. Tubb dba Pecan Grove Mobile Home
Park; DOCKET NUMBER: 96-0678-PWS-E; ACCOUNT NUM-
BER: 1650024; LOCATION: Midland County, Texas; TYPE OF
FACILITY: mobile home park; RULE VIOLATED: 30 TAC
§290.120(c)(5) and Texas Health and Safety Code, §341.031 by
failing to submit to the commission water samples from the Facility
for lead/copper analysis for the sampling periods of July though
December 1994 and January through June 1995; PENALTY:
$930; STAFF ATTORNEY: Tracy L. Harrison, Litigation Support
Division, MC-175; REGIONAL OFFICE: 3300 North A Street,
Building 4, Suite 107, Midland, Texas 79705-5421, (915) 570-1359.
(2) COMPANY: William Kraft dba Perkins Mobile Home Park;
DOCKET NUMBER: 96-1712-PWS-E; ACCOUNT NUMBER:
PWS NUMBER 0950020; LOCATION: Plainview, Hale County,
Texas; TYPE OF FACILITY: mobile home park; RULE VIO-
LATED: 30 TAC §290.120(c)(5) and the Act, §341.031 by failing to
submit a water sample from the Facility for copper and lead analysis;
PENALTY: $630; STAFF ATTORNEY: Cecily Small, Litigation
Support Division, MC-175; REGIONAL OFFICE: 4630 50th Street,
Suite 600, Lubbock, Texas 79414-3509, (806) 796-7092.




Texas Nautral Resource Conservation Commission
Filed: August 18, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions August 18, 1997
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Order. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
Similar to the procedure followed with respect to Agreed Orders
entered into by the executive director of the TNRCC pursuant to the
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Texas Clean Air Act (the Act), this notice of the proposed orders and
the opportunity to comment is published in theT xas Registerno
later than the 30th day before the date on which the public comment
period closes, which in this case is September 21, 1997. The TNRCC
will consider any written comments received and the TNRCC may
withhold approval of a Default Order if a comment indicates the
proposed Default Order is inappropriate, improper, inadequate, or
inconsistent with the requirements of the Act. Additional notice will
not be made if changes to a Default Order are made in response to
written comments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100
Park 35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512)
239-3400 and at the applicable Regional Office listed as follows.
Written comments about the Default Order should be sent to the
Staff Attorney designated for the Default Order at the TNRCC’s
Central Office at P.O. Box 13087 Austin, Texas 78711-3087 and
must be received by 5:00 p.m. on September 21, 1997. Written
comments may also be sent by facsimile machine to the Staff Attorney
at (512) 239-3434. The TNRCC Staff Attorneys are available to
discuss the Default Order and/or the comment procedure at the listed
phone numbers; however, comments on the Default Order should be
submitted to the TNRCC in writing.
(1) COMPANY: Save-on Paint & Body; DOCKET NUMBER:
96-1702-AIR-E; ACCOUNT NUMBER: BL-0333-P; LOCATION:
Alvin, Brazoria County, Texas; TYPE OF FACILITY: vehicle repair
and refinishing shop; RULE VIOLATED: 30 TAC §106.436(11)(A),
formerly 30 TAC §116.115(a), Standard Exemption 124(k), and
the Act, §382.085(b), the Respondent located the spray booth
exhaust stack within 200 feet of a building that was taller than the
body shop building, failing to have the stack height at least 1.2
times the height of the tallest building; PENALTY: $500; STAFF
ATTORNEY: Barbara M. Lazard, Litigation Support Division, MC-
175; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1486, (713) 767-3500.




Texas Natural Resource Conservation Commission
Filed: August 18, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water issued during the period of August 15, 1997
Application Number TA-7843 by Reece Albert, Inc. for diversion
of 10 acre-feet in a 1-year period for industrial (construction) use.
Water may be diverted from Spring Creek, approximately 2.5 miles
southwest of Mertzon, Iron County, Texas, Colorado River Basin.
Application Number TA-7845 by QL Corp dba Quick Line Service
Company for diversion of 2 acre-feet for mining (drill oil & gas
well) purposes. Water may be diverted from the Atascosa River,
approximately 10 miles north-northwest of George West, Live Oak
County, Texas, Nueces River Basin.
Application TA-7845 by PaveCo Construction for diversion of 10
acre-feet in a 1-year period for industrial (roadway construction)
purposes. Water may be diverted from Cibolo Creek, approximately 3
miles northwest of Boerne, Kendall County, Texas at the intersection
of I-10 and Cibolo Creek, San Antonio River Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710804
Euguenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 15, 1997
♦ ♦ ♦
Public Notice - Voluntary Cleanup Program
In accordance with §361.613, Subchapter S, Solid Waste Disposal
Act, the executive director of the Texas Natural Resource Conser-
vation Commission (TNRCC or Commission) annually shall calcu-
late and publish the commission’s costs to administer the Voluntary
Cleanup Program. The Innocent Landowner Program, based on au-
thority from §361.752(b) of the Solid Waste Disposal Act, shall also
annually calculate and publish the rates established for the purposes
of identifying the costs recoverable by the commission. The TNRCC
is publishing the hourly billing rate of $67 for the Voluntary Cleanup
Program and $62 for the Innocent Landowner Program for fiscal year
1998.
The Voluntary Cleanup Law was effective September 1, 1995 and
as such, this will be the third year of operation for the program.
The commission is able to use data from the previous two years
to calculate the rate for fiscal year 1998. The Innocent Landowner
Program Law will be effective September 1, 1997. As such, this
will be the first year of operation for the program. Therefore the
commission will not be able to use data from the previous year to
calculate the rate for fiscal year 1998. However, the commission
will estimate the rate based on experience with the operation of the
VCP, and based on anticipated ILP activity. The hourly billing rate
for both programs was derived from current projections for salaries
plus the fringe benefit rate and the indirect cost rate, less federal
funding divided by the estimated billable salary hours. The hourly
rate for both programs was calculated, and then rounded to a whole
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dollar amount. Billable salary hours were derived by subtracting
the release time hours from the total available hours and a further
14.5% reduction to account for nonsite specific hours. The release
time includes sick leave, jury duty, holidays, etc. and is set at
15.59% (fiscal year 1997’s actual rate). The current fringe benefit
rate is 21.84%. Fringe benefits include retirement, social security
and insurance expenses, and are calculated at a rate that applies to
the agency as a whole. The current indirect cost rate is 30.4%.
Indirect costs include allowable overhead expenses, and are also
calculated at a rate that applies to the whole agency. The billings
processed for fiscal year 1998 will use the hourly billing rate of
$67 for the Voluntary Cleanup Program, and $62 for the Innocent
Landowner Program, and will not be adjusted. All travel related
expenses will be billed as a separate expense. After an applicant’s
initial $1,000 application fee has been expended by the Innocent
Landowner Program or the Voluntary Cleanup Program in site review
and oversight, invoices will be sent to the applicant on a quarterly
basis for payment of additional program expenses.
The commission does anticipate receiving federal funding during
fiscal year 1998 for the development and implementation of the
Innocent Landowner Program and for the continued development
and enhancement of the Voluntary Cleanup Program. These federal
funds are instrumental in the commission having some of the lowest
rates of any state Voluntary Cleanup Program. If the federal funding
anticipated for fiscal year 1998 does not become available, the
commission may publish a new rate. Federal funding of the Voluntary
Cleanup Program and the Innocent Landowner Program should occur
prior to October 1, 1998.
For more information concerning this notice, please contact Charles
Epperson, Voluntary Cleanup Section, Pollution Cleanup Division,
MC 221, Texas Natural Resource Conservation Commission, 12118
Park 35 Circle, Building D, Austin, Texas 78753, (P.O. Box 13087,
78711). (512) 239-5891.




Texas Natural Resource Conservation Commission
Filed: August 18, 1997
♦ ♦ ♦
Request For Proposal
The Corpus Christi Bay National Estuary Program (CCBNEP), a
Program of the Texas Natural Resource Conservation Commission
(TNRCC) invites interested parties to submit proposals for a consult-
ing services project to be initiated during Fiscal Year 1998 (Starting
date: October 1, 1997).
The CCBNEP is funded through a Cooperative Agreement between
the TNRCC of the State of Texas and the U.S. Environmental Pro-
tection Agency (EPA). All contracts will be with the TNRCC. The
contract will be a consulting services contract following the require-
ments found in the Government Code, Chapter 2254, Subchapter B.
Consultants are encouraged, but not required, to provide cost sharing.
The CCBNEP and TNRCC anticipate having funds in the amount of
$80,000 for the project listed below:
Project Title. "Development of a monitoring strategy for the Corpus
Christi Bay National Estuary Program (CCBNEP) Coastal Bend
Bays Plan (CBBP)." The monitoring strategy provides the means to
evaluate the effectiveness of the Coastal Bend Bays Plan (CBBP).
The monitoring strategy will: 1) Provide data necessary to measure
the effectiveness of the CBBP and 2) Provide data that can be
used to redirect and refocus the CBBP. The monitoring strategy
will accomplish this by proposing a comprehensive environmental
m nitoring program that will generate data that can be used to: 1)
Identify trends in water/sediment quality, natural resources, and uses
of the estuaries; and 2) Identify possible causes of these trends.
The proposed monitoring program may largely be accomplished
by improving coordination of existing monitoring programs in the
CCBNEP management area, to the extent that is possible, and by
using data already being collected for other purposes.
Potential contractors must submit 20 copies of a Proposal Work Plan.
The Proposal Work Plan should describe the potential contractor’s
approach to the project and should be submitted to the CCBNEP
Program Office by no later than 5:00 P.M., September 23, 1997. It is
the responsibility of the potential contractor to verify that the Program
Office has received the Proposal Work Plan by the deadline. Faxed
Proposal Work Plans will not be accepted.
Appropriate Management Conference committees will evaluate pro-
posals and the appropriate committee will forward initial recommen-
dations to the Management Committee for award. Selection will be
based upon demonstrated competence, knowledge, and qualifications,
and on the reasonableness of the proposed fee for service. The selec-
tion criterion is contained in the CCBNEP Proposal Evaluation Guide
which can be obtained from the CCBNEP.
Copies of the Project Scope of Work, Guidelines for Proposal
Work Plans, Proposal Evaluation Guide and Guidelines for Verbal
Presentations may be obtained by contacting the Program Office. Any
and all expenses incurred during the development and/or presentation
of Proposal Work Plans shall be the responsibility of the potential
contractor.
Send copies of Proposal Work Plan by 5:00 P.M., September 23,
1997 to the Corpus Christi Bay National Estuary Program, Natural
Resources Building, Suite 3300, 6300 Ocean Drive, Corpus Christi,
TX 78412, ATTENTION: Proposal Work Plan (FY 1998).
Any questions regarding these projects or the review process should
be directed to Richard Volk, CCBNEP Program Director, at 512-980-
3420.




Texas Natural Resource Conservation Commission
Filed: August 18, 1997
♦ ♦ ♦
North Central Texas Council of Governments
Request for Proposals
Notification to Secretary of State Information forTexas Register
Consultant Proposals Request
This request by the North Central Texas Council of Governments
(NCTCOG) for consultant services is filed under the provisions of
Government Code, Chapter 2254.
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NCTCOG is requesting written proposals from consultants (com-
mercial software vendors and travel demand model consultants) to
provide NCTCOG with the ability to run a full multimodal travel
model system on in-house computers (Windows 95/NT-based Pen-
tiums and/or UNIX-based Sun machines). The selected software is
intended to be the platform for regional model calibrations/valida-
tions to be performed by NCTCOG staff in 1998, and may be the
software that NCTCOG recommends/supports for use by other agen-
cies in the North Central Texas area. Regardless of which software
is selected, NCTCOG’s local commitment to TRANPLAN and Mi-
croTRIPS will continue. The proposers should recognize that this
is primarily a software procurement process and not a request for
a consultant’s development of newly calibrated and validated travel
models for NCTCOG.
Due Date
Proposals must be submitted no later than 5:00 p.m. Central Time
on Friday, September 19, 1997, to Ken Cervenka, P.E., AICP,
Principal Transportation Engineer, North Central Texas Council of
Governments, 616 Six Flags Drive, Second Floor, or P.O. Box 5888,
Arlington, Texas 76005-5888. For more information and copies of
the Request for Proposals, contract Kathie Crider, (817) 695-9249.
Contract Award Procedures
The firm selected to perform this study will be recommended by a
Project Review Committee. The PRC will use evaluation criteria and
methodology consistent with the scope of services contained in the
Request for Proposals. The NCTCOG Executive Board will review
the PRC’s recommendations and, if found acceptable, will issue a
contract award.
Regulations
NCTCOG, in accordance with Title VI of the Civil Rights Act of
1964, 78 Statute 252, 41 United States Code 2000d to 2000d-4; and
Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation
issued pursuant to such act, hereby notifies all proposers that it
will affirmatively assure that in regard to any contract entered into
pursuant to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit proposals in response to
this invitation and will not be discriminated against on the grounds
of race, color, sex, age, national origin, or disability in consideration
of an award.




North Central Texas Council of Governments
Filed: August 18, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority
On August 13, 1997, Lone Star Net, Inc. filed an application
with the Public Utility Commission of Texas (PUC) to amend its
service provider certificate of operating authority (SPCOA) granted
in SPCOA Certificate Number 60037. Applicant intends to change
its corporate name only.
The Application: Application of Lone Star Net, Inc. for an
Amendment to its Service Provider Certificate of Operating Authority,
Docket Number 17800.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Commis-
sion of Texas, at P.O. Box 13326, Austin, Texas 78711-3326 no later
than August 27, 1997. You may contact the PUC Office of Customer
Protection at (512) 936-7120. Hearing and speech-impaired individ-
uals with text telephone (TTY) may contact the commission at (512)
936-7136. All correspondence should refer to Docket Number 17800.




Public Utility Commission of Texas
Filed: August 15, 1997
♦ ♦ ♦
On August 6, 1997, Teligent, L.L.C. filed an application with the
Public Utility Commission of Texas (PUC) to amend its service
provider certificate of operating authority (SPCOA) granted in
SPCOA Certificate No. 60087. Applicant intends to consolidate with
its two respective parent companies in order to consolidate planned
and authorized local service businesses into a single affiliated entity.
The Application: Application of Teligent, L.L.C. for an Amendment
to its Service Provider Certificate of Operating Authority, Docket
Number 17756.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Commis-
sion of Texas, at P.O. Box 13326, Austin, Texas 78711-3326 no later
than August 27, 1997. You may contact the PUC Office of Customer
Protection at (512) 936-7120. Hearing and speech-impaired individ-
uals with text telephone (TTY) may contact the commission at (512)
936-7136. All correspondence should refer to Docket Number 17756.




Public Utility Commission of Texas
Filed: August 14, 1997
♦ ♦ ♦
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on August 15, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Axces, Inc., d/b/a Axces
International for a Service Provider Certificate of Operating Author-
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ity, Docket Number 17794 before the Public Utility Commission of
Texas.
Applicant intends to resale local exchange service as a reseller of
services provided by Southwestern Bell Telephone Company and
other similar providers.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently served by Southwestern Bell Telephone
Company in the entire state of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than August 27, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 15, 1997
♦ ♦ ♦
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on July 28, 1997, to amend a
certificate of convenience and necessity pursuant to §§1.101(a), 2.201,
2.101(e), 2.252, and 2.255, of the Public Utility Regulatory Act of
1995. A summary of the application follows.
Docket Title and Number: Application of Central Power and Light
Company to Amend Its Certificate of Convenience and Necessity
to Construct a Proposed Transmission Line within Hidalgo County,
Docket Number 17735 before the Public Utility Commission of
Texas.
The Application: In Docket Number 17735, Central Power and Light
Company requests an amendment to its certificate of convenience and
necessity in order to construct approximately 1.85 miles of 138-kV
double-circuit transmission line in Hidalgo County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer Pro-
tection at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 14, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C. SUB-
STANTIVE RULE 23.27 for a 30 station addition to the existing
PLEXAR-Custom service for Weatherford Independent School Dis-
trict in Weatherford, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 30 Station Addition to the Existing PLEXAR-
Custom Service for Weatherford Independent School District in
Weatherford, Texas, Pursuant to P.U.C. SUBSTANTIVE RULE
23.27. Tariff Control Number 17802.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 30 station addition existing PLEXAR-Custom ser-
vice for Weatherford Independent School District in Weatherford,
Texas. The geographic service market for this specific service is the
Dallas local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 15, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for an Optional Features Only station
addition to the existing PLEXAR-Custom service for Data Race in
San Antonio, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for an Optional Feature Only Station Addition to
the Existing PLEXAR-Custom Service for Data Race in San Anto-
nio, Texas, Pursuant to P.U.C. SUBSTANTIVE RULE 23.27. Tariff
Control Number 17801.
The Application: Southwestern Bell Telephone Company is request-
ing approval for an Optional Feature Only station addition to the
existing PLEXAR-Custom service for Data Race in San Antonio,
Texas. The geographic service market for this specific service is the
San Antonio local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.
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Filed: August 15, 1997
♦ ♦ ♦
Notices of Application Pursuant to Public Utility Commis-
sion Substantive Rule 23.94
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on July 15, 1997, pursuant to
Public Utility Commission Substantive Rule 23.94 for a rate change.
Tariff Title and Number: Application of Muenster Telephone
Corporation of Texas to Modify Existing Services Pursuant to Public
Utility Commission Substantive Rule 23.94. Tariff Control Number
17691.
The Application: Muenster Telephone Corporation of Texas seeks
approval to establish a new rate and modify the terms and condi-
tions of two existing services: Teleforward or Local TeleForward
Service. The Company is proposing to implement an "optional local
unmeasured/unlimited usage charge" for the Local TeleForward Ser-
vice. This charge will be applicable to Local TeleForward Service
when the customer requests an EAS or ELC Local TeleForward tele-
phone number and the terminating number is a non-Muenster tele-
phone number, a non-EAS, or a non-ELC telephone number. The
estimated annual revenue increase to Muenster is $720 for the first
year.
If the commission receives a complaint(s) relating to this proposal
signed by at least 5% or 1,500 of the affected local service customers
to which this proposal applies by September 14, 1997, the application
will be docketed. At this time the 5% limitation equals 163 customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
September 14, 1997. Hearing and speech-impaired individuals with
text telephones (TTY) may contact the commission at (512) 936-
7136.




Public Utility Commission of Texas
Filed: August 14, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas (PUC) an application on June 27, 1997,
pursuant to Public Utility Commission Substantive Rule 23.94 for
a rate change.
Tariff Title and Number: Application of Livingston Telephone
Company for Approval of Rate Change Pursuant to Public Utility
Commission Substantive Rule 23.94. Tariff Control Number 17625.
The Application: Livingston Telephone Company seeks approval to
establish a charge of $0.40 for Local Directory Assistance Service.
This service has previously been provided at no charge and is
available to all residential and business customers. The annual net
revenue increase associated with the establishment of a charge for
Local Directory Assistance Service is $2,451. The rate is being
established to recover the cost charged to Livingston by its Directory
Assistance Service provider.
If the commission receives a complaint(s) relating to this proposal
signed by at least 5% or 1,500 of the affected local service customers
to which this proposal applies by October 10, 1997, the application
will be docketed. At this time the 5% limitation equals 316 customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before October
10, 1997. Hearing and speech- impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 14, 1997
♦ ♦ ♦
Texas Turnpike Authority
Request for Proposals for Personnel Consultants
The following Request for Proposals to provide Personnel Consulting
Services if filed under the provisions of the Government Code,
Chapter 2254.
The Texas Turnpike Authority (the "TTA") is requesting proposals
from qualified firms for a personnel consultant to review the operation
of the TTA so as to establish a position classification system for
North Texas Tollway Authority (the "NTTA") employees, reflecting
the duties currently performed by the TTA employees; to perform
a review of employee compensation rates being paid in the North
Texas market that are compatible to the duties being performed by
TTA employees; and to establish a schedule of position compensation
rates to be recommended to the Board of Directors of the NTTA for
its employees.
A copy of the Request for Proposals is available and will be issued
to any firm that requests a copy. The proposal must be received
in the offices of NTTA’s Director of Administration before 4:30
p.m., September 12, 1997 to be eligible for consideration. Questions
concerning the Request for Proposals may be directed to TTA’s
Director of Administration, Jerry Shelton (214) 522-6200.





Filed: August 18, 1997
♦ ♦ ♦
22 TexReg 8456 August 22, 1997 Texas Register
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
